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LEASE AGREEMENT FOR OPERATION AND
LEASE OF COUNTY HEALTHCARE FACILITIES

! The BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
BERNALILLO, a political subdivision of the State of New Mexico (the "County” or the
"Commissioners"), and the REGENTS OF THE UNIVERSITY OF NEW MEXICQ, a state
educational institution named in Article 11, Section 12 of the New Mexico Constitution (the
"University” or the "Regents"), agree:

I  RECITALS

A The County is the owner of a tract of land in the City of Aibuquerque, New

' Mexico, described in Exhibit A attached hereto (the "County Property”), which
tract ts improved with a portion of a hospital facility known as the "University of
New Mexico Hospital" {also known as the "University of New Mexico
Hospital/Bemnalillo County Medical Center” and hereinafter called the "Hospital ").
A portion of the County Property is leased by the County as Landlord to the
University as Tenant under a ground lease dated December 20, 1988, for purposes
of construction of the University's Ambulatory Care Center (the "County's
Hospital Ground Lease").

B. The University owns the portions of fand and buildings not owned by the County
and comprising the Hospital. Those portions ieased to the County under a ground
lease dated March 9, 1967, as amended on March 19, 1983, and December 15,
1988, from the University as Landlord to the County as Tenant (the "University's
Hospital Ground Lease"), are descnbed in Exhibit B attached hereto (the
“University’s Hospital Property”).

C. The University is the owner of a tract of land described in Exhibit C attached
hereto (the "University's Mental Health Center Property"), whichis subject to a
ground lease dated Fune 24, 1966, as amended, from the University as Landlord to
the County as Tenant (the "Menta! Health Center Ground Iease"), for the purpose
of providing a site for @ mental health center.

D. The University's Mental Hezlth Center Property is improved with a facility owned
by the County and known as the "Bernalillo County Mental Health Center -
Mental Retardation Center” (also known as the "University of New Mexico Mental
Health Center” and hereinafter called the "Mental Health Center"). The Hospital
and the Mental Health Center are hereinafier called, collectively, the
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The University operates the Hospital under a lease agreement between the County
as Landlord and the University as Tenant (the "Hospital Lease™), dated January 24,
1978, and amended with effective dates of July 1, 1978, December 1, 1981,
January 1, 1985, and January 9, 1989.

The County is owner of a tract of fand adjacent to the County Property that is
subject to a permanent easement in favor of the University for a portion of the
University of New Mexico Cancer Research and Treatment Center (the "Cancer
Center Easement"), as described in Exhibit D.

Pursuant to the Hospital Lease, the University is responsible for operation of the
Hospital as teaching, research, and patient care facilities, serving residents of the
County and the entire State of New Mexico. -

- The University operates the Mental Health Center under a joint powers agreement,
pursuant to the New Mexico Joint Powers Act, Sections 11-1-1 ef seq. NMSA
1978, as amended, between the County and the University, dated January 6, 1967,
and amended on June 17, 1968, and November 30, 1977 (the "Mental Health
Center Joint Powers Agreement").

Pursuant to the Mental Health Centér Joint Powers Agreemént, the University is
responsible for operation of the Menta! Health Center as teaching, research, and
patient care facilities, serving residents of the County.

The County and the United States of America (the "Federal Government") have
entered into an agreement dated June 18, 1952, as amended (the “Federal
Contract”), which obligates the County to provide medical care for Indian patients,
pursuant to the terms and conditions of the Federal Contract. Under the Hospital
Lease, the University has agreed to receive and treat Indian patients in accordance
with the Federal Contract, as amended, The Federal Contract is attached to, and

~ incorporated by reference in this Agreement, as Exhibit £

The Hospital Lease and the Federal Contract provide that the County will support
operation and maintenance of the Hospital through a mill levy approved by
registered, qualified voters of the County, as permitted by Section 4-48B-1 ef seq.
NMSA 1978, as amended (the "Hospital Funding Act").

On November 3, 1992, the registered, qualified voters of the County approved a
“tax levy of four and three-tenths (4.3) mills each year for a maximum of eight (8)
years on each dollar of assessed value of property in the County, specifically for

the continued operation and maintenance of the Hospital (the "Hospital Mill
Levy"). The Hospital Mill Levy authorization expires on December 31, 2000.
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The Mental Health Center Joint Powers Agreement provides that the County will
use its best efforts to make funds available for the cost of services provided by the
Mental Health Center. The County supports operation and maintenance of the
Mental Health Center through a mill levy approved by registered, qualified voters
of the County.

On November 3, 1992, the registered, qualified voters of the County approved a
tax levy of one-half (0.5) mill each year for a maximum of eight (8) years on each
dollar of assessed value of property in the County, specifically for the continued
operation and maintenance of the Mental Health Center (the "Mental Health
Center Mill Levy™). The Mental Health Center Mill Levy authorization expires on
December 31, 2000. '

The Hospital is licensed by the New Mexico Department of Health (the "DOH") as
a general acute care hospital. The Mental Health Center is licensed by the DOH as
part of the Hospital, and is certified for purposes of Medicare and Medicaid
reimbursement as a distinct part psychiatric unit of the Hospital.

The Hospital and the Mental Health Center are accredited on a systemwide basis
by the Joint Commission on Accreditation of Healthcare Organizations ("JCAHO™)
as clinical components of the University's Health Sciences Center ("HSC"), along
with other clinical facilities operated by the HSC.

The County and the University are empowered by the Hospital Funding Act to
enter into this Lease Agreement (*Agreement*) for purposes of operating and
maintaining the Hospital and the Mental Health Center in accordance with the
provisions of the Hospital Funding Act.

The County and the University now desire to enter into this Agreement, which
parties deem to be both a lease and a health care facilities contract as defined in the
Hospital Funding Act, under which the University will lease the County Improved
Property, as defined in Subsection II-A of this Agreement, and will operate and
maintain the Hospital and the Mental Health Center for the term of this
Agreement. This Agreement will supersede and replace the Hospital Lease
Agreement, the Mental Health Center Joint Powers Agreement, the County's
Hospital Ground Lease, the University's Hospital Ground Lease, and the Mental
Health Center Ground Lease, all of which will terminate on the effective date of
this Agreement, except as provided in Subsection X-ID of this Agreement. The
Cancer Center Easement is permanent and will remain in effect in accordance with
its terms, and is therefore not superseded and replaced by this Agreement but is
incorporated by reference into this Agreement.
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A

IL LEASE

County Property. The County hereby leases to the University the County
Property, as described in Exhibit A, including all buildings, improvements and
fixtures, and all equipment, furnishings and movable property belonging to the
County presently located in or on the County Property. The County also leases to
the University all butldings, improvements and fixtures, and all equipment,
furnishings and movable property belonging to the County presently located in or
on the University's Hospital Property and the University's Menta! Health Center
Property, as described in Exhishits B and C. All property hereby leased to the
University under this Agreement is hereinafier called the "County Improved

Property.”

Ceonsideration. The Univérsity will pay the County as rent for the County
Improved Property the sum of $1.00 per year, pursuant to the Hospita! Funding
Act. The University will deliver payment for the entire term of this Agreement, as
defined in Section I'V-A of this Agreement, to the County at the address provided
in Section XI-K of this Agreement, on or before the effective date of this -
Agreement. The University will' deliver payment for the entire renewal term of this

 Agreement, if the option described in Section TV-A is exercised by the University,

to the County at the address provided in Section XI-K of this Agreemcnt, on or
before the effective date of the renewal.

Representahons. The University represents that the University has examined the
County Improved Property to the satisfaction of the University prior to execution
of this Agreement and knows the condition of the County Improved Property, and
acknowledges that the University has received the County Improved Property in
good order and condition and that no representation or warranty as to the

- condition or repair of the County Improved Property has been made by the

County.

OL ASSUMPTION

A

The University hereby expressly assumes, for the term of this Agreement, the
County's responsibilities and obligations pursuant to the Federal Contract, as
amended, including the fumishing of medical treatment to Native Americans as
required by the Federal Contract, with the exception of the County's obligation to
levy and collect sufficient taxes to pay the cost of operating and maintaining the
Hospital, as the Regents do not have the constitutional power under Article VIII,
Section 9 of the New Mexico Constitution to levy and collect taxes.

In recognition of the obligations of the County and the University under the
Federal Contract, the County and the University will coordinate with the New

UK /)ll TR 2,



Mexico All Indian Pueblo Council and the United States Indian Health Service in
fulfilling the terms of this Agreement. :

1V. TERM

A

This Agreement will begin on July 1, 1999, and will terminate on June 30, 2020,
unless earlier terminated by mutual agreement of the parties or as otherwise
provided in this Agreement. The County grants the University the option to renew
or extend the Agreement for a further term of twenty (20) years beginning at the
expiration of the initial term, for the same rent, and under the same terms and
conditions then existing; provided, however, that notice of the exercise of such
rights and option will be given by the University to the County on or before April
15, 2020. During the initial term and the renewal term of this Agreement, ¢ither
party shall have the right to reopen the terms and conditions of this Agreement and
to propose changes to this Agreement which the other party shall discuss in good
faith. Such notice may be given during the first three months of 2006, 2014, 2022,
2030 and 2038.

This Agreement will not be effective unless and until approved by the authorized
federal agency (the "Federal Agency") pursuant to the Federal Contract and by
New Mexico Department of Finance and Administration and New Mexico Board
of Finance (the "State Agencies"), if required by law,

V. GOVERNANCE

A

The University will have the exclusive responsibility and authority to contro! and
manage the Hospital/Mental Health Center in accordance with the terms of this
Agreement. Consistent with the Regents' constitutional and statutory
responsibilities, the Regents will retain the right to consider, determine, and act
upon any matter relating to the Hospital/Mental Health Center and other HSC
patient care facilities. Consistent with provisions of this Agreement and for
purposes of compliance with federal and state laws and regulations and JCAHO
{or successor) accreditation standards applicable to healthcare facilities, the
Regents will be deemed to be the ultimate governing body of the Hospital/Mental
Health Center and other HSC patient care facilities.

The University and the County will establish a combined nine-member governing
board (the "Board®) for the non-research, non-educational clinical operations of
the HSC patient care facilities, including the Hospital/Mental Health Center, with
such authority and powers as are delegated to the Board by Regents' policy and
consistent with applicable federal and state laws and regulations and accreditation
standards. The initial delegation of authority and powers of the Board is set forth
in Exhibit F, which is incorporated herein. Neither the Regents nor the Board
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itself may change this delegation without prior notification to the County and
consultation with the County if the County requests such consultation. The
Regents will have authority to appoint seven of the Board members, and the
Commissioners will have the authority to appoint two of the Board members, At
least one Regent-appointed member of the Board will be a Pueblo Indian, as
required by the Federal Contract. Voting Board members will not include County
Commissioners or Regent members. Not more than one physician from the active
HSC Medica! Staff may be appointed to the Board by the Regents. Board
members will be appointed for staggered terms of three years or less, and will be
appointed in such a manner that the terms of not more than three members expire
on June 30 of each year. Board members who have served one full three-year term
may be reappointed for not more than one additional consecutive three-year term.
The Regents and the Commissioners shall have the right to appoint one or more
non-voting ex officio members to the Board, in addition to those ex officio
members noted in the bylaws of the Board.

The Regents will delegate responsibility to the Board for coordination with and
oversight of any advisory/advocacy boards existing or created for clinical
operations of other HSC patient care facilities, and will establish reporting
mechanisms between those advisory/advocacy boards and the Board. The Board
may establish subcommittees of the Board 10 address issues specific to particular
clinical facilities of the HSC or for other purposes, as it deems appropriate.

The Regents and the Board will establish mechanisms to provide periodic
discussions between the Regents and the Commissioners at least annually
regarding Hospital/Mental Health Center operations and quality of care, and to
promptly notify the Comunissioners of any circumstances that might adversely
affect the ability of the University to provide medically necessary care to medically
indigent patients of the County, as described in Section VII-E of this Agreement.

VL OBLIGATIONS OF THE COUNTY

A

T

The County will exercise its constitutional and statutory powers as authorized by
the Hospital Funding Act to provide to the University the Hospital Mill Levy and
the Mental Health Center Mill Levy support authorized by the Bernalillo County
electorate in the November 1992 general election for operation and maintenance of
the Hospital/Mental Health Center. During the term of this Agreement, and to the
extent of its authority, the County will continue to impose the Hospital Mill Levy
and the Mental Health Center Mill Levy (to the extent authorized by the
electorate), segregate all taxes collected thereunder together with all sums received
by it for operation and maintenance of the Hospital/Mental Health Center, whether
by appropriation, taxation, grant, donation or othervnse and pay ali such revenues
over to the University.
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D.

The County shall use its best efforts to obtain approval of the Bernalilio County
electorate to continue to provide such mill levy support 1o the University for
operation and maintenance of the Hospital/Mental Health Center after expiration
of the current authorization and any successive authorizations for the Hospital Mili
Levy and the Menta! Health Center Mill Levy.

The County will provide to the University any reports of inspections conducted
pursuant to Subsection VII-I of this Agreement.

The County will grant to the University the quiet and peaceable possession of the
County Improved Property during the term of this Agreement.

OBLIGATIONS OF THE UNIVERSITY

A

The University will operate the Hospital/Mental Health Center for purposes of
providing healthcare services and for medical education and research purposes,
and for purposes incidental thereto.

The University may change the business name of the Hospital/Mental Health
Center if the County consents, and the County will not unreasonably withhold its
consent.

The University will devote the revenues of the Hospital Mill Levy and the Mental
Health Center Mill Levy solely to the operation, maintenance, improvement and
conduct of the Hospital and Mental Health Center and their services. The
University will provide an annual accounting to the County of expenditures of the
Hospital Mill Levy and Mental Health Center Mill Levy, and any successor mill
levies.

The University will adhere to terms of the Federal Contract and associated federal
law, for provision of medical care to Native American patients.

" As long as the Hospital Mill Levy and Mental Health Center Mill Levy, or

successor mill levies, are provided by the County to the University for operation
and maintenance of the Hospital/Mental Health Center, the University will
continue to provide the same medically necessary care for medically indigent
residents of Bernalillo County who seek care at the Hospital/Mental Health Center
that is provided to other patients of the Hospital/Mental Health Center, to the
extent of available resources and funds, excepting those government or private
grants and/or funds directed 1o teaching, research or other restricted purposes. In
the event that patient care is curtailed because there are insufficient funds or other
resources available for patient healthcare or because of any other reason, medically
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necessary healthcare for such indigent patients shall not be curtailed to a greater
extent than such healthcare for any other patients, and those indigent patients shall
continue to receive the same level of medically necessary healthcare as non-
indigent patients. Medically necessary care provided by the University will
continue to include the full continuum of adult and pediatric care provided by the
Hospital/Mental Health Center and other HSC clinical facilities and programs,
encompassing, for example, medical and sucgical care, diagnostic procedures,
psychiatric and mental health care, substance abuse services, rehabilitation, cancer
treatment, home health services, and hospice care, and including professional as
well as technical services and all services required to be provided under a health
care facilities contract pursuant to the Hospital Funding Act.

The University will operate the Hospital/Mental Health Center as part of an
integrated health care delivery system consisting of all HSC patient care facilities,
and will adhere to standards of the JCAHO or successor and applicable standards
of organizations responsible for accreditation of health care professional
educational programs, as long as resources are rcasonably available so as to make
it possible to comply with such standards, The use and operation of the
Hospital/Mental Health Center will comply with all applicable laws, rules and
regulations of the federal and state governments. The University will ensure that
quality and utilization of care provided at the Hospital/Menta! Health Center are
consistently and systematically monitored in accordance with applicable JCAHO or
successor standards and federal and state laws and regulations, as well as
prevailing standards of care in comparable healthcare institutions.

The University will prepare and submit to the County annual total budgets for the
Hospital/Mental Health Center, which will include anticipated receipts from the
Hospital Mill Levy and the Mental Health Center Mill Levy, and any successor mill
levies. Such annual budgets will be prepared in accordance with accepted hospital
accounting procedures, and will be submitted to the County a reasonable time in
advance of the beginning of each fiscal year.

The University will keep records of the financial affairs of the Hospital/Mental
Health Center in accordance with principles of accounting generally accepted by
the hospital industry and in accordance with applicable laws or regulations. The
University will have the financial affairs of the Hospital/Mental Health Center
sudited at Jeast once each year and will comply with New Mexico laws governing
audits of public entities. Copies of annual audits will be furnished to the County as
soon as they become available,

The University will permit authorized representatives of the County to inspect the

County Improved Property and the University’s accounts and records pertaining to
financial affairs of the Hospital/Menta! Health Center during regular business hours _
8

WO s,

Rary Herrera n. Co. RRGF




~but not to the extent of any unreasonable mterference mth the University’s
- pperations or obligations. :

The University will maintain the County Improved Property in good order and
repair during the term of this Agreement, or any extension or renewal thereof, at
the University’s expense, except as otherwise provided in Section VIII-A of this
Agreement, and will repair and replace promptly any and all damage that may
occur from time to time. Upon termination of this Agreement, the University will
return possession of the County Improved Property to the County in as good order
and condition as when the University assumed possession under this Agreement,
except for deterioration caused through reasonable use and wear; alterations,
improvements or additions made pursuant to the terms of this Agreement.

The University will account for the County's movable property in accordance with
applicable standards, laws and regulations.

The University will pay all lawfully imposed permit fees, license fees and utility
service charges of whatever nature applicable to operation of the Hospital/Mental
Health Center. ,

The University will not use or pledge the reserves of the Hospital/Mental Health
Center for any purpose which is not in the ordinary course of the operations of the
Hospital/Mental Health Center without the consent of the County. In addition, if it
becomes apparent that the Hospital/Mental Health Center has incurred or is
projected to incur a loss for any fiscal year which will require the reserves io be -
used to cover part or all of such loss, the University will munedlate!y notify the
County.

VHL IMPROVEMENT, CONSTRUCTION, OWNERSHIP OF FACILITIES

A

The University may renovate and/or procure equipment for existing
Hospital/Mental Health Center buildings pursvant to the Regents' authority under
applicable laws and regulations and subject to the availability of resources. The
County will not be obligated to pay for such rengvation or equipment unless the
Commissioners choose to authorize County bond issues or other County funding
to finance those capital improvements for the Hospital/Mental Health Center.
Owmership of any fixtures resulting from such renovation will be vested in the
entity that owns the building, regardless of which entity paid for the renovation.
Ownership of any equipment or other capital improvements that are not fixtures
will be vested in the entity that purchased the equipment or capital improvements.




B. The University may construct new buildings for use by the Hospital/Mental Health
Center pursuant to the Regents' authority under applicable Jaws and regulations
and subject to the availability of resources. The County will not be obligated to pay
for such new buildings unless the Commissioners choose to authorize County bond
issues or other County funding to finance those new buildings for the
Hospital/Mental Health Center. Ownership of any such new building will be vested
in the entity that paid for the construction of the new building subject to the
ownership of the ground on which such buildings are located.

IX. LIABILITY

A The County will not be responsible for legal liabilities incurred in connection with
the use and operation of the Hospital/Mental Health Center by the University. All
issues regarding damage to persons or property arising from any cause
whatsoever, and occurring in any manner in or about the County Improved
Property, will be the responsibility of the University. The University will comply
with the New Mexico Tort Claims Act, Sections 41-4-1 ef seq. NMSA 1978 as
amended, and will provide for professional, general, property and other forms of
liability coverage for use and operation of the Hospital/Mental Health Center by
the University in accordance with the New Mexico Tort Claims Act and other
applicable New Mexico taws and regulations. The University will also provide
insurance coverage for the premises occupied by the Hospital/Menta! Health
Center against fire and other risks as required by applicable state laws and
regulations, and will maintain fire and extended coverage insurance for
replacement cost of those premises. If the premises are totally or partially
destroyed by fire, earthquake, or other disaster, then the University will rebuild or
repair the premises in as good condition as they were in immediately prior to such
disaster, to the extent that coverage is available.

B. As between the parties, each party acknowledges that it will be responsible for
claims or damages arising from personal injury or damage to persons or property
to the extent they resuit from the negligence of its employees. The liability of both
parties shall be subject in all cases to the immunities and limitations of the New
Mexice Tort Claims Act, Sections 41-4-1 ¢t seq. NMSA 1978, as amended.

- X. TERMINATION

A This Agreement may be terminated pursuant to a written agreement between the
parties.
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For breach of Subsection VI-A or VI-B, the University may terminate this
Agreement by giving written notice to the Commissioners at least 30 days in
advance of the termination date proposed in the notice.

If either party fails to comply with the terms and conditions of this Agreement
within 90 days after receiving written notice of a breach from the other party (or
fails to begin steps to comply in good faith as to matters that cannot be reasonably
cured within 90 days and to diligently continue such steps), the non-breaching
party may declare this Agreement terminated by giving the other party written
notice at least 90 additional days in advance of the termination date proposed in
the notice.

Upon expiration of the term of this Agreement, or any renewal or extension
thereof] the University will promptly vacate the County Improved Property, and no
holding over by the University, whether with or without the consent of the County,
will operate to extend or renew this Agreement. Any such holding over will be
construed as a tenancy from month to month at the monthly rental payabie at the
time immediately prior to the date that such holding over began, and such tenancy
will be subject to the terms and conditions of this Agreement.

In the event of termination for any reason and at any time, the County's Hospital
Ground Lease, the University's Hospital Ground Lease, and the Mental Health
Center Ground Lease will be reinstated in accordance with their terms as they exist
on the date of this Agreement.

MISCELLANEOUS

A

Eatire Agreement. This Agreement represents the entire understanding between
the parties and supersedes all previous agreements regarding the subject matter of -
this Agreement, written or oral, between the parties, except as otherwise provided
in this Agreement.

Modifications. No changes amendments or alterations to this Agreement will be
effective unless in writing and signed by both parties, and approved by the Federal
Agency and the State Agencies, if required.

Non-Assignability. This Agreement will not be assigned by either party, nor will
the duties imposed upon either party by this Agreement be delegated,
subcontracted, or transferred by either party, in whole or in part, without prior
written consent of the other party, provided, however, that this provision does not
impair the ability of the University to enter into contractual arrangements with
other parties in the normal course of business for support of operation of the
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Hospital/Mental Heslth Center, provision of healthcare services or other purposes.
The University will not sublease any portion of the County Improved Property to
any other party without prior written consent by the County and, if required, prior
approval by the Federal Agency and the State Agencies.

Governing Law. This Agreement will be construed, interpreted, governed and
enforced in accordance with the statutes, judicial decisions, and other laws of the
State of New Mexico.

Third Parties. Nothing in this Agreement, express or implied, is intended to
confer any rights, remedies, claims, or interests upon a person not a party to this
Agreement.

Severability. The invalidity or unenforceability of any term or provision of this
Agreement will in no way affect the validity or enforceability of any other term or
provision to the extent permitted by law; provided, however, that if a change in
law requires material modifications to this Agreement and those modifications
have material adverse effects upon either party in fulfilling other terms of this

Agreement, then the parties will enter into good faith negotiations to modify the

Agreement so as to conform the Agreement with applicable iaw in a maaner that
minimizes adverse effects on either party.

Cooperation and Dispute Resolution. If a dispute arises related to the
obligations or performance of either party under this Agreement, representanves of
the parties will meet in good faith to resolve the dispute.

Waiver of Breach. The waiver by either party of a breach or violation of ahy
provision of this Agreement will not operate as of be construed as a waiver of any
subsequent breach of this Agreement.

Remedies for Breach. The parties may resort to any remedy available at law or
equity, including specific performance, to enforce the terms and conditions of this
Agreement.

Further Assurances. The parties will, without additional consideration, execute
and deliver any other documents and take any other action necessary or
appropriate and reasonably requested by the other to carry out the intent and
purpose of this Agreement,

Notices. Any notice required tc be given pursuant to the terms and provisions of
this Agreement will be in writing and will be sent by certified mail, return receipt
reguested, postage prepaid, as follows:
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To the University at: The University of New Mexico
Health Sciences Center '
Health Sciences and Services Building, Suite 302
Albuquerque, New Mexico 87131-5001
Attention: Vice President for Health Sciences

To the County at: County of Bernalillo
One Civic Plaza N\W.
Albuguergque, New Mexico 87103
Attention: County Manager

L. Binding Effect. This Agreement is binding upon, and inures to the benefit of, the
County and the University.

COUNTY OF BERNALILLO: BOARD OF COUNTY COMMISSIONERS

Dkl

TOM RUTHERFORD, Chair”

Eantrorna Q. Levrand.
BARBARA J. SEWARD Vice Chair

gé’W
ATEVED. GALLEGOS Me

APPROVED: \10
MW
Z&Z ,9 (s ?}B’H@ifsrm Membeg.~

COUNTY LEGAL
ATTEST,. ) KEﬁ SAN , 'Jember
d/(-! ’D \A)OOQ.LUM‘O E/PV“”"'

gant)g prfle?DWAl{D Clerk
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REGENTS OF égﬁ TY OF NEW MEXICO
By: Date: é-'“‘ /I“'ﬁf

Larry IJ, Willard

President

Adttest: /MA.AW . S e Date:_ g4 - '/5 -7 f
Mary A/Tang// J
Secretary

APPROVED:

e &9

UNIVERSITY COUNSEL

- APPROVED:

'~ APPROVED:

NEW MEXICO BOARD OF FINANCE:

BYW
Tatle: e

Date: " 9\ 1\14

2034168318

81?3813 of 5
11/1?/2994 BE 839

Herrera .88 Bk-RBE

14



-ACKNOWLEDGMENT

STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

This instrument was acknowledged beforemeon _ _Jung |5 , 1999,
by Larry D. Willard, President of the Board of Regents of the University of New
Mexwo, a body corporate of the State of New Mexico.

Kok Rera watn

NOTARY PUBLIC

My comrission expires:

-14-2001
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STATE OF NEW MEXICO )

) ss
COUNTY OF BERNALILLO )
This instrument was achxowlédged before me on ﬂam& g , 1999, by

TOM RUTHERFORD, Chair, BARBARA J, SEWARD, Vi€é-Chair; STEVE D. GALLEGOS,
Member LES HOUSTON, Member; and KEN SANCHEZ, Member, of the Board of County
ernalilo, a political subdivision of the State of New Mexico.

NMA%IZQ /

TITO b, CHAVET
NCYTARY PUIIC - HEW MERCOH

R

NOTARY BOND MLID WTIH SECRETASY CF STAM |-
4 My Commirsion Exphas ‘LZ%?_"}_
My commxssmn expires:

111/3 /2"”3
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EXHIBIT A

COUNTY PROFERTY DESCRIPTION

A certain tract of land situate within the southwest one-quarter of Section 15, Township 10
North, Range 3 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County,
New Mexico. Said tract being a portion of a 5.408 acre tract of land described in the Deed
between the United States of America and the County of Bernalillo recorded in the office of the
County Clerk of Bernalillo County, New Mexico on July 11, 1952 in Book D212 page 11,
together with a vacated portion of Stanford Drive and being more particularly described by record
bearings as follows:

BEGINNING at the southwest comer of the tract herein described, said point also being the
intersection of the centerline of vacated Stanford Drive and the north right-of-way line of Lomas
Boulevard: thence along said centerline,

NOO®16'40"W a distance of 381.11 feet to a point on the southerly boundary line of that tract of
land described in the Agreement for Construction of Cancer Research Center between the County
of Bernalillo and the University of New Mexico, effective date December 15, 1972; thence along
said southerly boundary line,

NS0°00'00"E a distance of 230.28 feet to the southeast comer of said Cancer Research Center
tract; thence along the easterly boundary line of said Cancer Research Center tract,
NOG°00'00"W a distance of 239.81 feet to a point on the northerly boundary line of said 5.408
acre tract; -

thence along said northerly boundary line, ‘

N89°46'00"E a distance of 178.56 feet to the northeast comer of said 5. 408 acre tract; thence
along the easterly boundary line of said 5.408 acre tract,

S00°16'40"E a distance of 619.98 feet to a point on the said north right-of-way line of Lomas
Boulevarg;

thence along said north right-of-way line,

589°46'00"W a distance of 410.00 feet to the point and place of beginning.

This tract contains 4.5670 acres, more or less.

T
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EXHIBIT B

UNIVERSITY'S HOSPITAL PROPERTY DESCRIPTION

A certain tract of land situate within the City of Albuquerque, Bernalillo County, New Mexico,
Township 10 North, Range 3 East, Southwest 1/4 of Section 15, NM.P.M,, being a portion of
vacated Stanford Avenue N.E., and also comprising a portion of PARCEL 1-A, PLAT OF
PARCEL I-A AND UTILITY EASEMENTS as the same is shown and designated on the plat
filed in the office of the County Clerk of Bernalillo County, New Mexico on September 5, 1968 in
Volume D4, Folio 8, and also comprising a portion of a 1.0179 acre tract of land described as
Parcel 3-A, FIRST SUPPLEI\AB’NTAL LEASE AGREEMENT and being more particularly
described as follows:

BEGINNING at the southwest comer of the tract herein described also being 2 point on the
northerly right-of-way and running along the westerly boundary of the tract herein described,
N00°05'46"E, 427.53 feet to the northwest comner of the tract herein deseribed; thence running
along the northerly boundary of the tract herein described,

589°34'14"E, 100.00 feet to a point; thence,

N89°25155"E, 221.29 feet to the northeast comer of the tract herein described; thence running
along the easterly boundary of the tract herein described,

S00°05'46"W, 226.66 feet to the southeast corner of the tract herein described; thence running
along the southerly boundary of the tract herein described,
IN89°51'34"W, 96,27 feet to a point; thence,

NO0°05'46"E, 20.30 feet to a point; thence,

NE89I°51'34"W, 97.04 feet to a point; thence, _
S00°05'46"W, 195.62 feet to a point on curve, said point being on the northerly right-cf-way of
Lomas Boulevard N.E ; thence continuing along the southerly boundary of the tract herein
described and also said northerly right-of-way,

128.56 feet along the arc of a curve to the right having a radius of 1213.24 f‘eet and a chord
bearing

N84°40'01"W, 128.50 feet to the point and place of beginning.

Tract contains 2.4095 acres, more or less.

NOTE:
The above description is intended to be a retyping of the description certified by A. Dwain
Weaver, P.L.8. 6544, dated March 29, 1989, within the Second Supplemental Lease Agreement
and recorded in the office of the County Clerk of Bernalillo County, New Mexico un April 3,
1989 in Book MS 731 A, pages 759-764.
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EXHIBIT C

UNIVERSITY'S MENTAL HEALTH CENTER PROPERTY DESCRIPTION

A certain tract of land located within Section 15, Township 10 North, Range 3 East, NM.P.M.,,
within the City Limits of Albuquerque, Bemnalillo County, New Mexico, comprising a portion of
Tract A and Tract C and an easterly portion of the Exter-Tonella Tract, lands of the University of
New Mexico, and being more particularly described as follows:

Beginning at a point whence the northwest corner of the Sunrise Call Addition Unit Number 2,
bears NCO°28'00"E a distance of 12.00 feet; thence S00°28'00"W a distance of 317.33 feet,
thence N89°59'55"W a distance of 360.82 feet: thence S00°00'05"W a distance of 133.60 feet;
thence N89°59'55"W a distance of 195.00 feet; thence NO0°00'05"E a distance of 446.60 feet;
thence N89°33'30"E a distance of 558.41 feet to the point of beginning and containing 4.6287
acres more or less.

NOTE:
The above description is intended to be a retyping of the description for TRACT A-1, certified by
Thomas T. Mann, Jr., NMPE & LS 3792, dated 11-2-81.

2884186318
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EXHIBIT D

CANCER CENTER EASEMENT

A certain tract of land situate within the southwest one-quarter of Section 15, Township 10
North, Range 3 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County,
New Mexico. Said tract being a northwesterly portion of a 5.408 acre tract of land described in
the Deed between the United States of America and the County of Bemnalillo recorded in the
office of the County Clerk of Bernalillo County, New Mexico on July 11, 1952 in Book D212
page 11, and the southeasterly portion of that tract of land described in the Agreement for
Construction of Cancer Research Center between the County of Bemalillo and the University of
New Mexico, effective date December 15, 1972, and bemg more particularly deseribed by record
beanngs as follows:

BEGINNING at the northeast corner of the tract herein described, said point also being a point
on the north boundary line of said 5.408 acre tract and the east boundary line of said Cancer
Research Center tract whence "Pt. 6" of "Parcel 2" at the same is shown and designated on the
plat of PARCEL "1-A" AND SEWER AND WATER LINE EASEMENTS, BERNALILLQ
COUNTY INDIAN HOSPITAL AREA, recorded September 5, 1968 in Plat Book D4, page 8,
bears N0O°00'00"W a distance of 60.19 feet; thence along the easterly boundary line of said
Cancer Research Center;

S00°00'00"E a distance of 239.81 feet to the southeast comner of the tract herein descnbed thence
along the southerly boundary line of said Cancer Research Center;

S90°00'00"W a distance of 230.28 feet to a point on the centerline of vacated Stanford Drive and
the southwest corner of the tract herein described; thence along said east right-of-way line and
said westerly boundary line,

NOG°16'40"W a distance of 238.87 feet to the northwest comer of the tract herein described;
thence leaving said centerline,

N89°46'00"E a distance of 231.44 feet to the point and place of beginning.

This tract contains 1.2684 acres, more or less.

T
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AGREZZMENT POR CONSTRUCTION
s 5F TINCYR NZ3TARCH CYNTER
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The County of Berzalillo, 2 political subdivimion of the
State of Hew Mexlco (hersissftar called the County), and tha
Ragents 'of the Univeralty of New Maxico, a pody corporate

{hereinaftar called the Hagents), hareby agrae as follown:

‘

RECITAM.9: M), The County owns the Barnalillo Cownty Me&ical
Center which is oparatsd by tha Univirlity utider agroamentl
dated Novambar 2, 1369, between thea parties, as authorized by
the Joint Powars Agrawumants AFt_éﬁ_Naw Maxico, with tha consent
af the Stata Board 124 Fliancn and tiie United gtates.

B}, M grant Q:. bean made Dy tha United States
through the National Cancsr In;iit;te of éSa National Inastitutes
iof Health, belng Granmt Hé. 1C06CAL3%82-01, for the comamtruction
of a Cancear Ressarch Center on lands, paTt of which are ownad

by tha University, and part of which ars cwned by the County.

The partias dealra to anter into thic agresment to suimit the

lands of boch parcies wo the custody and cobtroel of the Univeraity,
for tha durakion of Ehe :nnzeﬁsction and existence of tha Cangar
Reasmarch Cantar, to be built pursuant to the above deaczlibed

grant-

C). The Cancer Rasearch Canter will he contliguous

to Bernalills County Medical Center and the Univeralcy Echool

of Medicine. .The Cancer Regearch Centar will be of great befla-

£4¢t in health cara dellvery for the citizang of Bernmalilic

ounty and the State of New Haxico, and will also ba an important

teaching rasgurce to the University.

WOW, THEREFORE, in considearation of the Recitals and of
Lhe a

bove described grant, tha partles harete agree ag follows:

084168316
51738
11/17/2804 82:62P
Mary Herrera Bern. Ca. HAGRE R |
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e ZalTH SCIENCES

(1) The cancer Research Centar building shall be
“conatruc:ed on the landa described by survey dascription
attxched herato, and incorpoerated herein, by zaeference as

i Exhibit A,

{2) The County heraby grants and conveys to the

University an sasement over the County lands & shown and

its sgents, employees, and other aunthorized persons, for the
Cconstructien, malpntsnanca, use of and opezxation of the Capcer
Research Center bullding to be constructed 1p accordance-wikth
the grant from tha Ngtiongl Cancer -Insgtitute herelnabove roferrad
ke, and this Mutual Gzangs'Bt Eaaeméht is entered {nto purauant
to sald Joint Powers Agreements Act, being laws 1961, Ch. 1315,
1
{3} The University Rereby undertakes to devote
those lands of tha University includad in the survey desgcribed
and reflectad 1o Exhibit A ko constructieon and cperation of the
Cancer Resparch Center and rnnearcﬁ or cther pursuite for the
study of medicines and haalth care delivery.
{1) This agreament of easement frozm the County to
the Oniversity shallrbe permanint and mhall be terminated upen
the cccurrance of any one ¢f the events herelnafter stated:
fa} The failure to completa construction of
the Cancer Research Center bulldisg en
or bafore Decenmbar 13, 1977; or
(b} Failure, for a perlod of twalve congecutive
months, followlng completion of the con-
seruction £f the Cancear Research Centax
building of tha University to use the lands
for the occupancy of the buillding for any
lawful use:; or
(e} The agreament of the parties.
{3} The usa ¢f the lands herein described £ozr the
purposea atated above shall not be in viclatien of the leass

betwsen the parties dated March §, 1567,

-2

QL T e 20
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described on Bxhibit A hexeto, for the sccupansy by the University,
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STATE CF WEW Mi'.xxco )

flcomms or sEavaLIzo ; o
" The foragaing was acknowledgad bot:}.re ma .l;.hiu ifgi day of

1 » 1373 , by CALVIN HORN, PRESIDENT. QF _THE REGERNTS

~ fior T2 UMIVERSITY OF NEW MEXICD, a body cﬂrporlt.c. on hehalf of

sald bcdy carporatc

Refdry Publis

{SEAL}

My commisaion expiresa: ébﬂ zz [ﬁ',fi Zé
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24/13/1933 16:7 5852723681 L?” MEALTH SCIENCES
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IR WITNEZSS WHEREOF tha partiaes herato have sxacutesd

~—
ehis sssemant agraement effectiva Decambay 1§, 1972,
THE BOARD OF COUNTY GONMISSIONERS OF THE
| COUNTY OF AERNALILLO, STATE OF NEW MEXICC
REGENTYS OE THE uumnsz-n OF NEW MEXICO,
ROD‘! CORPORATE
By: @"‘ f/?é”‘ —
preeat: Cal¥in Horn, Frealdent -
lg'. Iy "1 1'.; . _:,\j —
) ratazy -
? J . .
) Approval has been givan by State Hoard
of Finange, pursuant o Ch. 100, Levs
of 1561.

STATE BCOARD OF FINANKCE

! Sy - Bysmm- /"/:'21(2;‘7_
il for Exacutive Q¢ficer

FisTM‘t: OF NEW MEXICO )
Y za.
COUNTY OF BERNALILLO )

The foragsing was acknowledged befere me thin ST  day of

e » 1377, by JAMES P. MORRIS, CHAIRMAN. OF THE BOARD
OF COUNTY COMMISSIONERS OF BERNALILLO COUNTY, NEW MEXICO, on behalf

n.t suld Beard.

7 Naha:y/@?t?
(Saxl) o

My cormission sxpires: e 34, 1727

v
appeenin &g M-.,-:- SR A,
w et 77741...(.
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(C) The Comissionsr ard the County have mads, exacuted apd
dolivered a contract bcari;l,g even dite herauith for constructing and
equlselng a bospitzl wiith isolation ward, wnder the authority of ard

4o’ i'_.r"'
marsuant to Lct of Congress, approved Cctc_:bsr 31, 1549, 63 S5tat. T LA

N

1049, ard Chapter 148, Lais of Hau Mexico, 1947, Sections 15-5C0L

et saq. N3, Stat. 12%L and Chapter 95, Laws of New Kaxdico of 1.9109

supra, under the terms of whizh cont*:mt the Cemmisgloner has ag‘x‘aed

to psrticipate in the ecost of constructing said hospite.l to the exteont
under the terms and with the conditions and ﬁrovisions of said Act of
Octs‘ner 31, 1949, said construction contraet and thils contract. "'..". .

(D) The Act of October 5, 1589, €3 Stat. 705, anthorized g
the Secrstary 1o convey to the County certain land situated in Bermalille

K

. County, Stats of New Moxico, on the terms ond conditions prescribed

in Said ict.
——T
(E) The parties desire to contract for the operation and
mintemnce of said hospital; to Euarartee thab sa.ﬁ.d hospital when

constructed shall have and make avail:bls peroetx.z.l:t;; when required,
not less than cne-hurdred (160) b-sds for Indians to provide ‘perpe

g —

germsTal hospitel care and medical, surgical ard obstetrical care and

treatment of the highest medical standard for Indians; to provide the

standards which said heospital shall me_et; to srovids 1‘6:‘ the method
by which the Gcn-un.i.saicner will pay said Trustess for the treatment and
care of Ipdians in and in comection with said hosnitzl and for the
other purrosas sp ci;‘.‘ied in this and the aforesaid construction coh—-

tract,

11/17.«’289482 §3p
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HOJ, THERFFCIS, IN CONSITEHATION of the comveyance by the

Seecretary to the Cc.-uz;ty of the lard rofarred to in parapraph (D) herew 7

in a‘bc*:c and of the muivsl promisos esatained hesein and in the con-
structicn csntrnct referred te in puragrzzh (C) horeinabove, it is

arrzed By ard betueen ths partiss as fqnczaa:

Un_.sss othsrwise snecified, the following te-ms shal1 have
tha i‘oi.lwim meanings:
Secrotary means the Sogretary of.the Interior of the Untted
Sta£cs or his authorized representative,
| wissioner neans the oommissioner of Indlan A.I‘.f.‘a:irs or his

e.uthérizeﬂ representative.

% Indian means a person qualified, as determined by the Seeretary,

to recrive madicsl, surgiesl and hospital cere and service through or
from the Dureaw of Indian Affairs, under the laws of the” United St':;tes.-
‘ard the regulations of the Secretary.

County msans the Board of County Cormissioners of Bermelille
Ccmnty. Stote of Yew lkexico ard their successors in office.

Trustees meons the Bo=rd of 'i‘rustees of the Lermalillo County
Hospital and their successors in aifice,

Fospital means the gene:_-al hes dtal to be built and equipped
pursuant to the construction contract referred to in paragrash (C) bere~
itabove ard to be cperted pursvant to this end sadd consiruction

contract,

The singtlar shall include the nlural, ard the mosculine shall

TR e 50

include the feminire,
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3e

“

The County wd tha Trustees “Efff_t" equin, ope_{';ta and maine
tain szaid ho..-spit,s}. in 4 marner a% all times acceptable to the
Conmisstioner, to Inﬁﬁh goneral hosnital ard mursing care and
nprovida all mediecszl, surgical and obstetrigal -services crd care,
including cutratiunt, dlagmostic treatment and elinicyl) sarvices
ard furrdshing medieins nnd medical supplies to Ipdians,

r—

The County ard the Trustees deree that the esquioment ard

cporation and maintenznce of the hospital and the stardard af

v

czra ard treatment furnlshed will b2 in sccordarces with the best
nediczl angd surgicalpractice_s and vill meet the racquirements of

the Aimerican Medical Asscciation for registration as a heospital

.amd the requirements of the Joint Cosmission on hccreditation

of !—Idspitnlz for unconditional anpreval so that the hos;&ital
will at all times ba aprroved and accmdite;zi by saigd crgani.zations.
The hospital skall s1s0 meet the raquirements of the State of New
Mexiso for license to operate a's 2 hospital,

The County and the Trustess shnll Svrpich all persormel in-

e¢luding medical and surgical staff and facilities thersfor to

carry oul this agreement,

Tre County urxi the Trustees sgree to have and rake available

gt 8ll times when required not leas than ona hurdred (100) beds

for Indimns; vrovided that Pueblo Indians of ¥ew Mexico shall have

first call on and pricrity %o the use of said 100 beds so reserved
for Trdian use. Nothing contained in this contract shall te con-
strued as an admission or scknovledgrant by the United States or any

Irdion er amy Indian Trite that the County, the Trusteas or the

2894188316
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6.

hosnltal weuld not ke ragquired to hospitalize and remder trestmant
tc Indlang in and in connection with s#id hosaital, in the absence
of triy ecniract, on the sameA bocis s o1y other pesrson would be
entitlad to such services. It is agreed that Indisns (mesning aty
persen of Ipdian tlecd) are, would ard shall be entitled to hosiital-

lzaticen, trsatment ard acccmmedstion in and in cormectisn with said

. hosnital on the same basis as any other persoen would be AL this

contraict wers not in effect.

Irdians (except emergency cases) shall be admitied uson an.
accepted ferm ef aéplicatien bacring aﬁproval of the Area D;.réctor
of the Burean of Irdian Aff3irs or his zuthorized representative.
Emergénc'y cagas shall not raguire such prior a.uthbv:izatian, bﬁt
such authorization shall be obtoined as soon after admission aas

= practicabdla,

Ths County and the Trustees agree to keep clhgcm
from admission to discharge conforming to the stanﬁafd of recofds
acceptable to and approved by ithe Jolnt Cormission on Accreditation
of Eosnit-1s m;r} ary additiomal records which Say be renuired by
the Commissioner. Ho's;.itgl revorts concerning Indian patients wnder
this econtract will be rendered to the Cammissioner on mquesf.. ALY
records ghall be the property -or the hosnital. The clinical history
and records of Indians shall be open for inspectiion by authorized
medical rapresentati’vas of the Comnissionsr at al)l times, ard all
facilities of the hos:ital shall be open to inspsction by the
Comiscioner without any advarce notice being requirad. No case
record shall e conziderzd complete until it has bea:n reviesed ard

sigrned ¥ the wttomdirn physiclan

(T e



B.

Indicn patients =hall while in sald hosnitsl be subtjact
to the came rules ss ckher patients.

The Cenmisziconar shall reimburse the Trusteaes for the
gare =nd tre;tm;;; of Irdirng Gho mzy b2 admitted to or 4Srestad

in or in corrcction with «2id hos_.it,]l under the orovidlons of

L)
this contract at $5t2s not in ezc2sz of ths aver<ie anrual ger

——— s —

_ diem cost of operstlon and maintemance for the entira hes.itul,

Tut in ne evant stall the amocunt of such cayment by tha Commissioner

be less than the avarage arvmal cer diem cost of operation and

maintsnance for eisnty ver centun (20.) of the teds required to

" he made avallable except as otherwise provided her.in; ;rovided

ﬁhat the authority of the Commissiorar to maks such paynénts
shall exnirz on June 30, 195%; provided further that ths Secré—
trry shall rezort to Congress on or before Decembear 31, 1%53, bis
recommendations with respect to the amcunts {togcther wiith the
formula uzed in arriving at such amounts) to te paift for such
pursoses sftar June 30, 195&. provided further that the Coamiss-

ionar msy for tempsrary mericds walve in wrliting, thas requirement

that 100 beds aluays be availavle for Irdians, if for any temporary °

peried such a rmumber of beds is not neseded or recuired ard in that
event the County and the Trustees her-by agree that the minimum
payment harincsfore specifiad ghall k2 proportionately reduced, but
no such Qaiver shall oxterd beyound the specific pericd st ted
tharsin arpd chell nog effect the baric pusrantee to provida znd
make availatle when required not lsss than one hundred beds for
Irdiang, excegt for such tesvorzry period; agd arpvided fusther
tiwat if any of tha dads reserved fer Indians under this contract

ard the c-nstruction econtract referred to in oaracrash {C) heree

-
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inabove shall be ccoupled by non-Irdluns, said minum payment
hersintefore provided sxun be reduced in srosortion to such
non-Ixdian coecunpsincy. | |

&t deast six months belore the gpening of the hosyital the
esiirated averaogz annual per dionm rcost of oreratien and maintenancs
ef the entire hospital shall be determined by the Trustess and the
Commissioner. On or belore the 20ih day oif cach menth during the
first year of the oceration of the hesrital, the Commlssioner

shall pay the Trusteas at said rate for &1l autherized Indian

.patients who occupied beds in said hosritsl during the preceding

month or for eighty per centws (80%) of the beds reguired to be
made available for Irdians during said month, whichever is higher.

'In the event that amy of tha beds required to be made avail-
able for Irdisns shall have besn occupied by non-Indians during
the ﬁmcading momth the aforessid minimum peymant shall be re-
duced proportionately to ths crme hurdred (300) beds guaranteed
for Irdian occupancy or to such lesser rumber as shall have been
speci.fisd in amy written ‘.t.caiver by the Cempissicener of the mmber
of beds resuired to be provided and made available for Imiisns but
not less than the sversge anmial per diem cost of ozeration and
peintenance of the beds actuallr cccunied by Indiarns during said
noath,

Rothing contained he;‘e'm or in ary written waiver made pure
suant hereto chall affest the sbrolute guarantee of the County

arnd the Trustees to nrovide and make avuilable vwhen resuired not

WAL
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. CLv i
dess than one hundr'ed (109) beds for Indisns axcept for such / \ s
Avos
tempcrary perlods during which the Cammiusloner and the Trustees | '~ ,“/
shall waive, in writing, said ruarantee anc dccing any such "“\ N / v

'.,;

period thz Czunty and Trusteesr chall rrovids: and make zveilable

.
NP . [
i!' "

for Irmdiona not less than the rmumber »f tede snocified 4n sueh | /w\ﬂ v
walvers, . _J

After deducting all rerermes received by the hesnital for
or on account o[ services to non~Indizn nstients, tc determire
the average annual per cism cost of operstion and maintenance,
the total cost of operating ard mzinteining the hcspit;l for
one fear (shich total cost shall be comrosed only of those itéms
91‘ cost which shall ba aporoved by the Commissiorer and in ne
even' -chall ix:c]l.u:'.e any intérest on or amertization of bonis cr;
other irndebetednsss) shall ba divided by the mmber of hos ita)
days accrued during said year. The quotient thereof shall be
the average anmial per diem cost ‘per bed of coper:ticn and main-
tenance of sald hoscital.

One hosclitol day is detined us the 24-—1101;:‘ pericd between
12 o'clock midnight and the following 12 o'eclock midnight for
each in-patient hos:itzl admission. In computing the total
nuncer of hos»itel cuys for the individual patient the day of
admission shall not te counted as a hositrl dar but the day of
dischorge shall te counted as one hosnitsrl doy without reg rd to
the hour of dischrrge, except that when an in-potient is admitted
and disch- rged frem the hos it:l onh the same dayr Lt shzll be
eounted ~s orm hosplitsl day.

The County arcl the Trustees shall submit a mnntb_ly rerort

LT
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pregared on + daily basis showine the dute, Indian oecurancy,
non-Irdisn occupency and ths number of teds for which the ’1:-u=tées
claim they are entitled to reimburscment {rom the Commissioner |
pirsuant ts this contract. Sraid-re:)crt.s for euch da;- shcll ba

atiached to strndard form 103%, made a mert of the voucher, and

.
.

ghall be sulbmitted ranthly.

If the Camissioner chall determine that there h.s besn a
brzach of ary materizl covenant of this contract he may, in his
discretion, withhold payment of any furds that would othe.ruiae
_be due the Trusiees urder this contract. This shall be a
cumilativa remedy and in addition to all other remedies avail-A
able to the Commissioner in law ar in equity. |

| .At the end of .the first year ard subsequent -)rears of
opsTation of the hossital, or at ary €nte within ary year fixed
by the Comnissiener, the Trustees shall sutmit to the Commissioner
complete cost accounting and ot.hér data as maoy be regquired by him B
to enatle him to determine the cotuzl averzape per t:liem cost of
~ operztion snd maintenance for the entire hosyitel and the actual
amount that would be due ths Trustees for the -care and tre:tment
of Indian nationts under this controct. The Commissioner at sald
time shall determins whether ary smounis are due to or from the
Trustees under thls contract and the smount thereolf. Spld amount
5o fourd by the Commissioner shall be pzid by the Trustees to the
Commissioner or by ti'le Cormissicner to the Trustees,
After the first yeur of cperrtion the payments by t.hal

Commicsiarer chall ba made on the basis of the averasge anmi~l
per diem c-cst of oper=tien and maintenance for the preceding.

wany, =nd ot the end af euch virr the Commisvioncr ahall determine

.....
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-the erctual average anmuul per diem cost of copers-tion and mazintenunce

for asid yorr, und the :ccounts shall be bulanced by payment to or f,('f'\‘%,f

L1} " ‘u
by the Trugtees g the cz8e Moy bg, ' i X é w
by "
9. The Trustees spall keep ccost acccunting and other tookiteeping

accounts and records approved by the Commi ssionzyr. i full and

corplete audit by certifisd sublic accountrnts

sh ‘ﬂmdag
mw

each year, or at any o':.her timn on re~uest oi' tbe Cemmissionar,
gt St AR

) P At i) i % Sl
e S it

the cost of whieh shall o 'wid fren n the ocarition.and maintenance iy
W
fund. Two copiss of each of such audits shell be furnished the
Bzl e
Commissioner without cost to him. The Commlssionsr may at his
discretion audit the bocks, rrcorcs and sccounts of the fl‘:-u.stees
¢nd said hos-ital. The Cmmissinrzer shall have access at a&ll tinmes
to the books, rscords, accountis ard papera of the Trustees, the
County and the hosnital relsting to said hosnital and its opera-
tion, _ ' ' g {' X

e - ‘L N i\
The Conmissioner shall have the right to pass on all ltems !(‘ s .~'--

"t

that enter into the aversre annuail per diem cost ci‘ operation | \-J\{.:v -
erd maintenonce and to detarmine whether or not wuny of such itemé
are nropar ltems to ernter ints such cost and to disallow amy of {
the same if he shall so dertamim. but his determimation shall i
be subjzet to appeal to the Secretary whose decision shall be
firai,
10, In the event of dismutes between the partles herato arising
cut of this ceontraet invelving questions of fact, and insofar as

the provisions herein reguire a determination of fact to tae

mads, the Commlssiorer is horeby cdesirnated as the arbiter of

LT e
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such questirns and the one rerquired to make such detarmination of
facts but his dezclsion thereen shall be subject to adpeal to the
Secratary whose daeision shall ba final.

Irci=ns who are suspastad of having an sctive focus of tuber=
culosis (relnfection tyve or acute primary) as found by M-ray
survey or positivs reaction to lubercio-nrotein are eligible for
5dmis:ion to the nospital for observation and diagnostic procedures,
Should‘ procedures ra;:eal demonatreddle active reinfection type of '
tube: culc-sis the ratient may bte relensed from the hos'itsl perding

transfer of the patient to an Irdian Service Sunatoriu, or other

‘dispasition, unless the patient reguires immediste hosnitalization,

in which event he shnll be kept at said hos~ital until oihex
facilitles are available., Should diazgnostic procadurss revaai ne
tuberculous activitr, the patlent should be discharged within
sixty (60) days of edmisaion unless treaimen: or hos-itzliization
for some other malady s indicated in which event the patient shall
be entitled to the hospitalizstism and treatment provided for
hereurder. .

The mmber of oparating persornel in the virlous categories
sholl be sufficlent to yprovide a hish stancdard of patient cure
as set forth in pararrach 2. ledicul staff nembers rendering rxo-
fessioml service to patients shall be physicians holding the degree
of Doctoer of Fudicine from a medical colleze pcceptatile %o the
Council on Kedical “ducation end Hog.ituls of the american hedical
Asasciation possessing =zatisfactory qualificitions as to training
and eihical slarding and licensed tc nractice medicine in the Stz

of Nouw Fexico; provided, however, thit nodical officers emuloyed

[T e
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13.

by the United St:tes may pructice in szid hospital without helding a
license from the Stete of lew Fexico, belng limited, however, to

Indien patients; Dantists ubo nractice in the hosuital shall be
graduates of recognized dent2l collezes licensed in the State of

New Hexico or those emn;loyad by the United Ststas vhose nrofessicrul
ability and standing are knowm to the ‘staff. StaSf mesbars cecugring
pogsitions as keads ~f departmonts or services shall bte qualified |
specialists in thoir respective fields. Specialists rcositions shall

be filled insofar as poasible by diplomates of the appropriats speclalty

bovrrds recognized by the Adviscry Bonrd for Medlical Speeialists amd the

Council on Medical Fducation and Hosgitals, of the imericnn Hosusltal

Association. There shall be 2n experienced and rell qualified Dirsctor
of Nursinz Services wnose qualifications shall be not less than those
astablished for Civil Service Commisalen positions of lLike responsibili-
ties inm Burean of Indian Affairs Hospiiais. The serwvicss of graduate
dietitians as may be required, sha.ﬁ ta available for tide supervision
of regular and special food services., If praduate dietitians are not
employed, said functions shall be assumed by othsr competent persons

in econsultation with a groduate dietlitisn,

The Ccunty ard the Trustees szhall have final authority and responsi-
tility for odministrotion of the hos ital., There shall be a wellw 7
qualified executive officer desijnatad as adninistrstor or hospital
manager whe, subject to the Trustees, sball te responsible for the
sdministration of the hos:pital arnd for carrying out its nolicies in
accordance with this contract. Ke should be assisted by compatent

personnel adequats to thas needs of the institution.

g
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15.

16.

The County and the Trustees shall equip and maintain an Out-
Patient Dopsriment at said hospital, rendering dispemsary and
diagnostic clinie service to eligi‘bla idinan patients, whérn‘
enmtulatory patients con be treated and also zcreened for hospital
admicsion.

A detention ssction will be maintained and opersted by the
Trustees for the teﬁpcrnry care, bjekeeping. cbservation and
treatnent of mentally d;smrbed patients peiding a court aciicn
or hearing r=lative to commitment of the patient to a state hoapi-~
tal. If the vatient is adjudped to be mentally incmpef;nt Ty a
gourt, the Trustess will harbor the patient tomzorarily pending
trensfer to the state hospital.

Subject to the guaranteed priority fer Indiuns as hereinbefore

B

provided, the County and the Trustess agres that no distinction
shall ever be made in the adndssion,'accommodation or treatment of
patients in er in connectisn with the hos-ital on the basis of
Tace, x;aligiqn, color, language or ctherwise; that ne segregution '

cf patients on the basls of race, ecolor, reilpion, language or any

- other nan-medical grourd shall ever be allowed, suiffered, or pe:nttted';

that all persons entitled to admission, accommedation or itrsatment in
or in connection with the hospital shall be admitted, accommede ted
and trevied in the some marmmer with equality and without dizerimina-
tion of army nature whatgsoever. The County and the Trustees agree that
the cdlipations undertaken in this paragronh are ministerial duties,
Thne United States or any Irdisgn Trive, a member of which feels he hss
been aggrieved by viclation of amy of the provisions of this puragragh

or any other versor, incliuding Individual Indians, who feel agprieved

i
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by any such viclation shall have a csuse of i16¢tion in mandamus or
for‘i.njunc'ti.on in arny court of competent jurisdiction to enferce
the nrovisions of this p: ragraph apainst the County; the Trustees
0T ATy Suscemsor c.[;‘.r tor of sald hcopitel, Tna Jounty ard tho
Trustess hereby consent to such foms aof zeotion ard walve the ri.-ght.
to object teo axys such aciions on the greund that there aro or may be
sdequata remedlies at law, and further waive all othar tachnical
dafenses relating to the form of action, it being intended herety to
give speedy remedies for the enforcement of the previsions agrinst
diseriminstion. The specific remedies mentioned herein shall be

cumulative ardd zre in addition to all other remedies proﬁided for in

this contract or that are or may te zvailable in law or equity under

the Cons;itution ard laws of the United States ard of the Stats of

Yew hexico.

The County or the Tr-ustees may, with Lha written consent of tha ™~

— o — iy e

Commissioner, pemit tae hospital to be oper- ted by t.he State oi‘
New boxico, or any subdiv.t:s:.on thereef H_tl.he .'Laws of Neu Hexico
pernit such operation. The financial cooper:tion provided for hers-
in and in the construction controct is conediticned on the require-
ment, and the County and the Trustezs a.r'ree, thet, in the event the
County and the Trustees agree, that, in _E_“:_,_?f’f"_nt t-he Ccunuy or the
Trustees or sny of the suceessor orerators of such hosoltal shall at
ary time cease or suspend or be atout to cease or susperd the opera~
tion of such hasnital, or if the Truste-s or the County or any
successor operator shall fail to provide and make avallable when rem

quired not lesas than 100 beds, except as otherwise provided herein,

or shall fail to maintain the standards nrescribed hersin or in the

LT e £




event that the Secretery, after glving the County‘ ard the Trustees
thirty. (30) days notice ard z hesring at the end of said thirty
days, {if tke Ccunty or tha Trustess shzll, wi.t.hiﬁ such paried,
recuest tha ssme in writing), shall fird thzt there has been a_
wiliful arnd contimous viol.atior. af any of the proviszsions of

poraererh 16 of this cont.ract, the* Commissioner shall enter and
P

take over the adnunistratmn of such hosnitsl and a1l of its
e ——

o —

equioment and facmtiss and operste and mai.ntain the sams. In

faa e — —— b

the event the Commiasioner shall ‘L‘xke ove- t.he ndm.nistration of

s34d hospital a3 herein provided, he shall, subject*to t.he CUATAD~
teed oriority for Irdians as hereinbelore mvided, -furnish .

‘ hosoitalizntion. treatment and nedical aervi.ees to non-Indians who

are mialified to enter and receiVe services in or in ccmnact.ton
with the hosrital under the laws ard regulations of the County of
Bernalillo ard the regulations of the Trustees, provided that the
County or the T.ustees or the peﬂmt ay the case mey be, shall '
Teimburse the United Staztes for such nez:vices. care and treatment
at rates not in excess of the average anmual per dien cost of

operation and maintenmance for the entires hos:itsl to be determined

by the Canmissioner. IDwuring his period of operation, the Commision-

er nay mhke rules snd ripul-tions poverming the oper-tion of sald
hospital.,

If at any time after taking over the sdministrztion of the
hosnitzl -by the Cm.missioner. the County or the Trusiees shall
establish to the sstisfaction of the Selretary t.heir willinpgness
erd ability to operste and mzintain ths hos:itel in accordance
with the Act of October 31, 1949, thir contrict amd the consiruc-

tion centract entered into botusen the County and the Trustoes

11/17/2084 6283
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tion of ==id hospital, aquirent ani fueilitice to the County or

the Trustess for cwarzilon pursuant Lo the grovisions of the afore-

said Aet of Gotover 31, 1949, =nd the terms of this contrret and of

the construction contract. The rameiies provided in this osragraph
are cumulative and shall be in adéition to all other remedies
avallatle at law ard in equitly.

Neither the Secretary, the Commissioner mor the Unltad States -
shall be 1labie for any obligaticns incurrad in the operstion
ard Qaintenance of sald hespitel nor foer any linYHlity incurred
by or arising wut of any act af neglect, omission or commisslon
of the County, the Trustees, the bhesvitul or amy agents, servants
or emrloyses of elther of them,

The County agzrsss thrt it will at the esarliest lawiuwl dgta

aftar construction of the hosoital has been commenced and contin-

ving e~ch ye:r thareafter levy ard collect cnmually sufficient
taxes to pay the cost of operating and maintuining the hosHital
including the furnishing of wmadical treatment provided for hersin.

Said Rossital shall be operuted ond muintained by the County
and Trustees without cost to the Carmissioner or the United Statas
other than as péovided herein,

The County and the Trustees agree that they will not diserim-
inzte in the employment and rstention of personnal in the opera-
tion and malntenanca of said hospital on the grourds of rece,

religior, eclor, lanpuage or cliticrl affiliations, The County

ard the Trustees apgres to set up . a merit system of appointment and

eriploynant in the hospit:] thch will te Satisfuctory to tha

RTINS
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2h.

Cmissiémr 90 that employsos will be selected and shall contirme
in emnl-yment {n amd in connection with the hosrital on the basis
of their teiny qualified for the veork they are to do and on no
other basxls vhatsoover, PaC’w’ID_D, HOSEVER, thol the County and
the Trustees apree to cmnloy in sald hespgital at salmcs 2t 1e:st
equal to theze heing peid them at the time, 411 qualified employees
of the Alouquerque Iniian lospital who af‘pl, for ermloymcnt in <“he
hosoital coversd by tihls contract: .‘.OVIBL‘.D FUKTLER thct the
Commissioner cartify that sush applicents are qualified; PHOVIDID,
FULTHZR that this scragraph shall not apply to physicians,

The County agrees that it will appoint at least one Tuedlo
Irdian as a member of sa_:‘..& Bosrd oru‘rru.stees: -

The expenditure of any money or the gerfomnc'e of argyy work
by the United States heroin provided for which mey requirs
approgriatiens of merey by Congress shall e contingent upon
such apprepriation. 7The fallure of Congress so to fppmpri.ate
Tunds shall mot cause any liahility to accrue ageinst the United

States in case such furds are not so agoropristed,

This contract shnll be verpetually binding upen the Ccu%

the Trustees and thelr succesaors, ‘and zny authorized successor

e e et ——

operstor of the hosrital,

In the event that the Commissioner at ths request of the
Trustees or thelr successor shall supcly ony persommel, materials
or other rssouress for tho oparation of the hospital, the cost
thereof, as aprfesd unmon by thr Conmissioner ard the Trustees or
their successors, shall be daducted from any amount due and

payable by the Cemmissioner,

2684168316
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26,

29,

No member of or delegate to Corgress shall be admitted to
any share o part of this contrrct or to any benefit _that. may
arisa thercfrom, but thlz provision shall not be contrued to ex-~
terd to this contrset if made with a corporaticn or comsvany fer
lts sanercl bsnefit, .

Tne County and Trustess wa.rr:tn:r. that they have not employed
a2y person to solicit or secure this contract néon any agreemant
for a cormissicn, percantapge, brokerage or co-rrt.ingent fam.
Breach of this warronty shall give the Cemmizsicrer the rizht
to temin:-ta the centrast, er, in his discrsticn_. to deduct
from the funda to be'paid the Irustees t:he amount of such
semrlesion, percentagas, brokarace'or contingent faa, .

‘I'he. County and thé ‘Trustees in performing the services
retquired by this contract shall not diseriminata against any
enployee or applicant for employment because of raice, creed,

-

¢coler or national origin.

v
The deed {rom tha Secretary comveying the land to the County
: ai a site on which to tuild the hospitsl, the contract betuean
ALTaC
the Coamissioner and the County for the construction of the
hospital Qgﬁ' this contract skall be executed and delivered at
the some time arxd shall constitute a single transaction.
I WITHZEZRS VHIREQF, the porties that causad this instrument
to be axecuted the day ard year first above written.
THE UNITZID STUTIES CF ~MSRICA
AITEST: Szd/  E. Fex leg
Acting Commissioner of imiian Affa....rs
28841583
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Spd/  Howona lontoya

Secretzry

ATTeET:

54/ Abel Paispro

Sacretary, Eesrd of Trustess

A3 RCVED 8 TO FORM
this 18 day of June, 1552

8xd/ William A. Broohy

- Arsa Counsel

RECOIENDED _
this 18 day of Juns, 1952

Sgg[ €. L. Craves

S-d/ Jozesn K. kclaony
Cholrman, Do d of County Comulssicners

Sed/ . . Cernzlivs _
tieaber of Board of County Cenmissionars

St/ . A. Dow
Ligmizer of Boord of County Cemmissioners

Sgd/ Chas. C, Sruneeind
Chuirman, Bo:rd of Trustees

Sgd/ Raloh Jones
llembar of Board of Trusteas

Sed/ Artaur D. Orta
Memoer of Eoard of

Sgd/ J. HM=rtin Hayden

hArea Director

Hember of Board of Trustees

-
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. . AMENDMENT

Amendment No. 1 t3 Contract No. 1-1-Ind-L2562

Cnited States, Department of tne Interior, Centract Ne. 1-1-IND-L2562,
made ard e-tered intoe under cate -f Juze 18, 1952, by ard between the Crrrm.ssioner
~f Imdizn Affairs, for and on behall =f the United States rf America and The
Brard cf County Crmmissisners of Berralille- County, State of New Mexicn, .acd the
B-aré ~f Trustees of the Jernalillo Crunty-Tadian Krspital csvering the operation
and maintarance of the Bernalillo Csuuaty-Indian Hospital, Albuquerqgue, New Mexico,
1s hareby zmended to substitute the £oll¢ving.-aragrarh in lieu of parag:'aph 2,
rage 10: ———

tTo determine the amaual average per diem cost of operaticn and

nmainienarce, the total cest cf ~rerating and maintaining the hespital for
cng r2ar (which tutal erot chall be coapnsed nnly of thrse items of cost
which shall be approved by the C- :zm:.ssicner and in no event shall include
eny interest on or am-rtizatirn ~f bonds or -ther indetrtedress) shall be
divided by the number ~f hozpital days accrued during said year. The
Ficotient thereof shall be 4he average annual per diem ccst per bed of
o-eration and maintenance of said hespital.s
‘Thaiz zrendaent is in the bect interest ~f the Govermment and is made for
the rea~:a that the czatractuzl pr-cvici~n quoted abaove must, of necessity, be
cznziztent writh the 4ot ~f Ootcher 31, 16L9 (63 stat. 10LY, as amended) which
rorides tiat the C-umizsi~ner of Izdian Affairs shall reimburse the norerator of
u2 h-zpitsl vat ratez not in excess of the average annual per diem cest of
2pesati-cn and maictesance for the entire hospitaly,

This mcodifisztion is not intenzded to change, alter, mndify o~r anrogate me
. eriginzl centract in any manier sther than as set sul herein. .

Ll WLTLIiESS TEEAassr, the rartier heret~ have subserided their names arnd
affied their seals thic day nf

THE UNITED STATES F AMERICA

BY
Commissinner of Indian aAffairs

1iaesger-
. By

Chairman, B:ard of County
Crmmissioners

BY
. Chairman, Board of Trustees
AN
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United States, Depar .n% of the Interior, Coatract .. I-1-IND-L2562 made
.nd entered into under date of June 18, 1952, by and between the Commissioner of
Indian Affaivs, Cnr arn on Hehslf of the United States of America, and the Board
of County Commissianers of Bermalillo County, State of New Mexico, and the Beard
nf Trustees of the Bermzlille County-Indian Hospital, Albugquerque, New Mexico, as
heretofore amended, is further amended by adding the following parag'"aph to
Numbered Paragraph 8 of said contract:
————
"Chaerges for services rendered to Indian patients by noenresident physicians
not employees of the hospital shall net be included as a cost in computing
the average amnual per diem cost of operation and maintenznice but shall be
itemized and reportied monthly as a separate reimbursable item ¢n a form
approved by the Surgezon (General of the $ublic Heslth Service together with
the monthly report on cccupancy required to be made by this contract:
Provided, That such charges shall not exceed those perscribed for the
services rendered in a schaedule of charges zpproved by the Surgeon General
and shall be go certified by the Trustees. The County and the Trustees
agree to prezare and submit to the Surgeon Ceneral for his approval a
schedule of charges for mediczl and surgical servitces to be provided Indian
patients by nonresident physicians not employees of the hospital. Such
gchedule may be revised from time to time by the Surgeon Genersl on nis oun
motion or at the rzouest of the County and the Trustees. The .garvices-of
nenresident p%%%be utilized only
when simllar se cinnot be Provided OY members of the hospital resident
stalf. For the purpcse ¢i this paragraph, the phrase Mhospital resident staffn
: means paysicians, not in a training status, employed by the hospital on a full
or part-time b"SlS who are deemed by the hospital medical stzff and the Board
. of Trustees to bs competent to perform the required services and who are
qQualified to perform fuch services without supervision ss perscribed by the
laws of the Stete of Wew Mesdico. No cherge shall be made under this para-
graph for services performed by rhysicians or internes in a training sistus
but the cost, if any, to the hospital may be included in computing the -

average annual per diem cost of operation and maintenance .2s provided in
this contract.®

This amendment is in the best intérest of the Government and is necessary
to assure that adequate medical treatment for qualified Indians is properly
provided (Cemp. Gen. B-129C66, dated September 1B, 1958).

This modification shall be effective December 1 1956 and 1is not intended to
¢hange, alter, medify or atkrogate the original contract a3s heretofore amended,
in any manner other than es set out herein.

IN WITNESS WHEREDS, the parties have hereunto subscribed their names this
1Sth day of January, 1957.

THE UNITED STATES OF AMERICA
Witnesses: By

BOARD OF COUNTY COMMISSIONERS
BERNALILLO COUNTY, NEW MEXTCO

By
CHAIRMAN, BOARD OF TRUSTEES
._ BERNALTLLO COUNTY-INDIAN HOSPITAL
. BY

IR 25,



" Amendment No. 3 to Contract No.I-l-IND-L2542

United States, Derartment of Interior, Contract No. I-i-THD-L2542 made and
entered into under date of June 18, 1952, by and between the Commissicner of
Indian Affairs, for and on behalf of the United Statec of America, snd the Board
of County Coemmisaieners of Bernalille County, State of New Mexico, and the Board
of Trustees of the Bernalille County-Indian Hospital, Albuguerque, New Mexico; as
heretofor2 amended, is further amended by deleting the first four paragraphs of
paragraph numbered 8 and substituting in lieu thereof the following paragraph:

et .

“8. subject to the provisions of any statute which may be enacted by Congress

affecting payments by the United States to the Trustees fcr the ¢are and treat-

ment of Indians, after June 30, 1957, the Surgeon Gsneral of the Public Health

Service shall reimburse the Trustees for the care md treatment of Tndians who

may he 2dmitted fo or treated in said hospital under the provisions of thia

coniraet at rates not in excess of the average arnmual per diem cosi of oper-
ation ard maintenance for the entire hospital.n

Thiz anmendment is in the best interest of the Government and is necessary to
assure taat adequate hospital care and treatment for qualified Indians is properly
provided. _ N

This modification shall be effective July 1, 1957 and is not interded to

ge, altex, modify, or abrogate the original contract, as heretcfore amended,
*n ary maoner other than 22 set ocut herein.

In witness whereaf, the parties have heresunte subscribed their names thig

day of : , ’J:g),x -

THY UONITED STATES OF AMERICA

Withessea: ' By

BGARD OF COUNMTY COMMISSIONERS
BEENALTLLO COUNTY, NEW MEXICO

By

CEATRMAN, BOARD CF TRUSTEES.
JEWALILLO COGNTI-TUDIAN HOSPITAL

o T
AT, 7
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AMENDNMENT

imendment No., 1 %5 Contract MNn. l—l—-Ind—hZSéz

Calted States, Dep ~tment of the Interior, Centract No. 1-1-TMD-L2542,
made ard extered into under date of Juue 18, 1952, by and between the Cmm-asinner
~f Indica Affairs, for ard ¢n behalf =f the United Suates of America and The
Frazd rf County C-mmissianers ¢f Bernalillc County, State of New Mexies, and the
Drard ~f Trustees of the Bernalillo Crunty-Indian Hrspital ¢svering the eperation
and maintstance of the Berralillo Couaty-Indian Hospital, Albuquerque; New Mexica,
is hereby amended te substitute the follcoddng. raragrazh in lieu nf paragraph 2,
Tage 10. : S

To detarmine the arnual average per diem cost of operation and
mainenacce, the total cest of ~rerztirg and maintaining the hosp::.tal for
rne T2ar (whdich tutal crot shzll be coapnsed only of th-se items of cost

- wnich shall be approved by the {-mnissioner and in no event shall incliude
gny interest on o= amactizaticn ~f bonds or ~ther indebtedness) shall be
divided by the mumber of hogpital days acerued during said year. The

>

~otient thereol shall be the average annual per diem cest per bed of
cmaration and maintenance of said hespital.w

Tais zmendment is in the best interest =f the Govercment and is made for
he Tea~s:n thalt the coatractuzl p:cvisif-n quoted above must, =f necessity, be
‘...:L_.tc-t. with the Act rf Qsteber 31, 15LS (63 Stat. 10LS, as amended) whisk
VooTsdes that the Cromizei-ner of I..La.-. Affairs shall reimburse the nrerater of
22 h=gpitl »3t ratez not in excess of the average zmnual per diem cest of
-peratira and maintenance for the ent.u:e h‘ pitaly,

This ;o d:.fi-av n i3 rot Luten"ed o change, alier, mndify or abrngat.e tn.e. '
. erigingl cv.-:c.--act in zry manner sther than as set cut herein.

-

nr I"I'DES,.; TI{ERW"‘ “he .-:r.-t-:.es herets have subscribed 4their names and
affixed their seals this day ~f -

A
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THZ UNITED STATES (F AMERICA

1171772094 2. 0%
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I

By,

Commigsinner of Indian Affairs

ilnessez-
B

Chairman, baard of County
Crmmissioners

L

il

forn. Co,

@ ' - -

Chairman,: Board of Trustees

Herrers

L
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. , Aimminensi a0, £ TO Lonatract §o. I-l-DD-_.3562

. United States, Department of the Interior, Contract Mo. T-1-IND-L2562 made
ard entered into under date of June 1A, 1952, by and between the Commissioner of
Indian Affai—z, Ior an aon Sehall of the United States of America, 2nd the Board
of County Commissiconers of Bernalillo County, State of New Mexico, and the Board
. af Truatees of the Bernglillo County-Indian Hespital, Albuquerque, New Mexico, as
haretofore amarded, 1s further amended by adding the following paragraph to
Numbered Paragraph 8 of sald coniract:
A
sCharges for services rendered to Indian patients by nonresident physiciins
not employees of the haspiial shall riot be included as a cost in computing
the average annual per diem cost of operation and maintenznce but shall be
itemized and rsported monthly as a separate reimbursable Litem om a form
approved by the Surgeon Geaeral of the Public Heslth Service together with
the menthly report on cccupaacy raquired to be made by this contract;
Provided, That such charges shall noi exceed thoses perscribed for the
services rendered in a2 schedule of charges appreved by the Surgeon Ganeral
and shall be so certified by the Trustees. The County and the Trusteds
agree to prepare and submit to the Surgeen Cenaral for his aporoval a
schedule of charmez for mediczl and surgical services to be provided Indian
patients by nenresident physicians not employees of the hospitial. Such
schedule may be revised from time to time by the Surgecn Zereral on his oun
motion or at the ragquest of the Gounty and tha Trustees. 7The gervices..ef
nonresident physicians for which a charge is jneurred shall be utilized only
. whel similar se€?VIXes cionot be provided By members of the nospital resident
S5tail. For the purpcsa of this paragraph, the phrase "hospital resident staffin
mears physicians, not in a training status, employed by the hospital en a full
or pari-time basis who are deemed by the hospital medical staff and the Board
£ Trustees to be competent to perform the required services and who ars
qualified to parform guch services without supervision as perscribed by the
laws of the State of New Mexico. No charge shall be made urder this para~
graph for services performed by physicians or internes in a training status
but the cost, if =mr, to the hospital may be included in computing the

average annual per diem cost of operation and maintenance .as provided in
this contract.o '

This amendmeat is in the best interest of the Government and is necessary
to assure that sdequate medical treatment for qualified Indians is praoperly
provided (Ccap. Gen. B-129066, dated September 18, 1956).
This medification shall be effective December 1, 1956 and 1s not intended to

change, alter, mcdify or abrogate the original contract, as heretofare amended,
in acy maopner other then 23 set out herein.

IN WITNESS WHERECT, the partles have hereunto subscribed their mames this
15th day of Jamvary, 1957..

THE UNITED STATES OF AMERICA
Witnesses: By

BCARD OF COUNTY COMMISSIONERS
BERRALITLLO COUNTY, NEW MEXICO

. By

CHAIRMAN, BOARD OF TRUSTEES .
BERNALTLLO COUNTY-INDIAN HOSPITAL

e

m A
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Amendmenz No. 3 to Contract Ne.I-1l-TND-L2562

United States, Department of Interior, Contract No. I-1-IND-L2552 made and -
entared intoe under date of June 18, 1952, by and between the Comnissicner of
Indian Affairs, for and on behalf of the United States of America, and the Board
of County Commiszicners of Bermalillo County, State of New Mexice, and the Board
of Trustees of the Bernalillo County-Indian Hospital, Albuquerque, New Mexico, as
heretofare amended, is further asmended by deleting the first fowr paragraphs of
paragraph numbered § and substitutdng ir liey thereof the following paragraph:
e
8. Subject to the provisions of any statute which may be enacted Ly Congrass
affecting payments by the United States to the Trustees for the ¢are and treat-
ment of Indians, after June 3G, 1957, the Surgeon Ceneral of the Public Health
Service shall rei.mbu.. gse the Truciees for the ciare md treatment of Indians whe
may be adnitted tc or ireated in said hespital under the provisions of this
certract at rates not in sxcess of the average anmual per diem cost of oper-
atioz and maintenance for the entire hespital.n

This emnerdment is in the best interest of the Covernment and ic necessary to
assure that adeqnate hospital care and treatment for qualified Indians is properly
providEd ) N
. This modification shall be effsctive July 1, 1957 azd is not intended to
change, alter, modify, or asrogate the original contrzct, as heretcfore amended,
*n 2y mammer other than zo sed olit herein.

In witness vheresf, the partiss have herzunto subscribed their names thils

day of s _ig, .

THE UNITED STATES OF AMERICA

Witheseces: N BY

BOARD OF COUNTY COMMISSICHERS
EFENALTLLO COGNTY, NEW MEXICO

By

CHATRMAN, BOARG CF TRUSTEES:.
SIWALILLO COGNTI-TIDIAN HOSPITAL

By

HIIUI [T T e 5



EXHIBIT F

DELEGATION OF AUTHORITY AND POWERS BY REGENTS TO
HSC CLINICAL OPERATIONS BOARD

Delegation. The authority and powers listed below are delegated by the Regents to the
Board, pursuant to Section V of this Agreement, beginning on the effective date of this
Agreement and continuing in effect unless revised as provided in Section V of this
Agreement. This delegation supersedes any conflicting or inconsistent provisions in
Regents’ policies existing on the effective date of this Agreement or adopted thereafter,
except for Regents’ policies revising this delegation in accordance with the provisions of
Section V of this Agreement. Actions by the Board pursuant to this delegation are subject
to approval or ratification by the Regents as required by applicable federal and state laws
and regulations, accreditation standards, and provisions of this Agreement. As provided in
Section V of this Agreement, consistent with the Regents’ constitutional and statutory
tesponsibilities, the Regents will retain the right to consider, determine, and act upon any
matter relating to the Hospital/Mental Health Center and other HSC patient care facilities.
However, the Regents will neither modify nor decline to ratify actions by the Board,
within the scope of the suthority and powers delegated by the Regents to the Board,

. except after consultation with one or more representatives of the Board designated by the
Chairperson of the Board.

1.~ Qversight of the non-research, non-educationa! clinical operations of the HSC

’ patient care facilities in a proper and responsible manner so as to enable the HSC
patient care facilities to provide or arrange for provision of high quality healthcare
services to HSC patients and to support the teaching and clinical research missions
of the HSC.

2. Review and approval of the HSC patient care facifities’ operaung and capital
budgets.

3 Review and approval of the HSC patient care facilities” operating plan and
strategic plan,

4. Review and approval of collective bargaining agreements for the HSC patient care
facilities,

5. Review and approval of policies of the HSC patient care facilities that require
review and approval by the goveming body under applicable Jaws, regulations or
accreditation standards.

6. Review and approval of HSC Medical Staff Bylaws and HSC Medical Staff Rules
and Regulations and amendments thereto.

ARAVERTm D 72, .
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7. Assurance that the HSC Medical Staff has reasonable policies regarding
credentialing of physicians and ancillary prowders who practice at the HSC patient
care facilities.

8. Receipt of and action upon recommendations of the HSC Medical Staff related to
appointment and reappointment of members of the HSC Medical Staff and the
granting and revocation of privileges to physicians and ancillary providers who
practice at the HSC patient care facilities or at other patient care facilities as
assigned by the HSC. ‘

9. Receipt of and action upon, as appropriate, periodic reports and recommendations
of the HSC Medica! Staff and administrators related to quality assurance for
patient care delivered at the HSC patient care facilities.

10.  Coordination with and oversight of any advisory/advocacy boards existing or
created for HSC patient care facilities for other than research and education
purposes, and establishment of reporting mechanisms between those
advisory/advocacy boards and the Board.

11.  Review and approval of the bylaws of those advisory/advocacy boards and
submission of the bylaws of those advisory/advocacy boards to the Regents for
review and approval in accordance with Regents’ policy.

Communication. Representatives of the Board designated by the Chairperson of the
Board willi make periodic reports to the Regents at least semi-annually regarding matters
of concern to the Board within its scope of responsibility. The Regents may designate a
member of the Regents to attend meetings of the Board or committee meetings of the
Board, for liaison purposes, but not as a voting or ex officio member of the Board.

(254
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