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LEASE AGREEMENT FOR OPERATION AND 
LEASE OF COUNTY HEALTHCARE FACILITIES 

The BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF 
BERNALILLO, a political subdivision of the State of New Mexico (the "County" or the 
"Commissioners"), and the REGENTS OF THE UNIVERSITY OF NEW MEXICO, a state 
educational institution named in Article 11, Section 12 of the New Mexico Constitution (the 
"University" or the "Regents"), agree: 

RECITALS 

The County is the owner of a tract of land in the City of Albuquerque, New 
Mexico, described in Exhibit A attached hereto (the "County Property"), which 
tract is improved with a portion of a hospital facility known as the "University of 
New Mexico Hospital" (also known as the "University of New Mexico 
Hospital/Bernalillo County Medical Center" and hereinafter called the "Hospital "). 
A portion of the County Property is leased by the County as Landlord to the 
University as Tenant under a ground lease dated December 20, 1988, for purposes 
of construction of the University's Ambulatory. Care Center (the "County's 
Hospital Ground Lease"). 

B. The University owns the portions of land and buildings not owned by the County 
and comprising the Hospital. Those portions leased to the County under a ground 
lease dated March 9, 1967, as amended on March 19, 1983, and December 15, 
1988, from the University as Landlord to the County as Tenant (the "University's 
Hospital Ground Lease"), are described in Exhibit B attached hereto (the 
"University's Hospital Property").  

C. The University is the owner of a tract of land described in Exhibit c attached 
hereto (the "University's Mental Health Center Property"), which is subject to a 
ground lease dated June 24, 1966, as amended, from the University as Landlord to 
the County as Tenant (the "Mental Health Center Ground Lease"), for the purpose 
of providing a site for a mental health center. 

D. The University's Mental Health Center Property is improved with a facility owned 
by the County and known as the "Bernal° County Mental Health Center -
Mental Retardation Center" (also known as the 'University of New Mexico Mental 
Health Center" and hereinafter called the "Mental Health Center"). The Hospital 
and the Mental Health Center are hereinafter called, collectively, the 
"Hospital/Mental Health Center." 

• 

c1;54-1, 	a i* 

   

[kJ 119  
ansais 
Page. erof 59 
11/17/288482;832 
8k fl86 29-9871 

 

 



The University operates the Hospital under a lease agreement between the County 
as Landlord and the University as Tenant (the "Hospital Lease"), dated January 24, 
1978, and amended with effective dates of July 1, 1978, December 1, 1981, 
January 1, 1985, and January 9, 1989. 

F. The County is owner of a tract of land adjacent to the County Property that is 
subject to a permanent easement in favor of the University for a portion of the 
University of New Mexico Cancer Research and Treatment Center (the "Cancer 
Center Easement"), as described in Exhibit D. 

G. Pursuant to the Hospital Lease, the University is responsible for operation of the 
Hospital as teaching, research, and patient care facilities, serving residents of the 
County and the entire State of New Mexico. 

H. The University operates the Mental Health Center under a joint powers agreement, 
pursuant to the New Mexico Joint Powers Act, Sections 11-1-1 et seq. NMSA 
1978, as amended, between the County and the University, dated January 6, 1967, 
and amended on June 17, 1968, and November 30, 1977 (the "Mental Health 
Center Joint Powers Agreement"). 

I. Pursuant to the Mental Health Center Joint Powers Agreement, the University is 
responsible for operation of the Mental Health Center as teaching, research, and 
patient care facilities, serving residents of the County. 

J. The County and the United States of America (the "Federal Government") have 
entered into an agreement dated June 18, 1952, as amended (the "Federal 
Contract"), which obligates the County to provide medical care for Indian patients, 
pursuant to the terms and conditions of the Federal Contract. Under the Hospital 
Lease, the University has agreed to receive and treat Indian patients in accordance 
with the Federal Contract, as amended. The Federal Contract is attached to, and 
incorporated by reference in this Agreement, as Exhibit 

K. The Hospital Lease and the Federal Contract provide that the County will support 
operation and maintenance of the Hospital through a mill levy approved by 
registered, qualified voters of the County, as permitted by Section 4-48B-1 et seq. 
NMSA 1978, as amended (the "Hospital Funding Act"). 

L. On November 3, 1992, the registered, qualified voters of the County approved a 
tax levy of four and three-tenths (4.3) mills each year for a maximum of eight (8) 
years on each dollar of assessed value of property in the County, specifically for 
the continued operation and maintenance of the Hospital (the "Hospital Mill 
Levy"). The Hospital Mill Levy authorization expires on December 31, 2000. 
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M. The Mental Health Center Joint Powers Agreement provides that the County will 

use its best efforts to make funds available for the cost of services provided by the 
Mental Health Center. The County supports operation and maintenance of the 
Mental Health Center through a mill levy approved by registered, qualified voters 
of the County. 

N. On November 3, 1992, the registered, qualified voters of the County approved a 
tax levy of one-half (0.5) mill each year for a maximum of eight (8) years on each 
dollar of assessed value of property in the County, specifically for the continued 
operation and maintenance of the Mental Health Center (the "Mental Health 
Center Mill Levy"). The Mental Health Center Mill Levy authorization expires on 
December 31, 2000. 

0. 	The Hospital is licensed by the New Mexico Department of Health (the "DOH") as 
a general acute care hospital. The Mental Health Center is licensed by the DOH as 
part of the Hospital, and is certified for purposes of Medicare and Medicaid 
reimbursement as a distinct part psychiatric unit of the Hospital. 

P. 	The Hospital and the Mental Health Center are accredited on a systemwide basis 
by the Joint Commission on Accreditation of Healthcare Organizations ("JCAHO") 
as clinical components of the University's Health Sciences Center ("HSC"), along 
with other clinical facilities operated by the HSC. 

The County and the University are empowered by the Hospital Funding Act to 
enter into this Lease Agreement ("Agreement") for purposes of operating and 
maintaining the Hospital and the Mental Health Center in accordance with the 
provisions of the Hospital Funding Act. 

It 	The County and the University now desire to enter into this Agreement, which 
parties deem to be both a lease and a health care facilities contract as defined in the 
Hospital Funding Act, under which the University will lease the County Improved 
Property, as defined in Subsection II-A of this Agreement, and will operate and 
maintain the Hospital and the Mental Health Center for the term of this 
Agreement. This Agreement will supersede and replace the Hospital Lease 
Agreement, the Mental Health Center Joint Powers Agreement, the County's 
Hospital Ground Lease, the University's Hospital Ground Lease, and the Mental 
Health Center Ground Lease, all of which will terminate on the effective date of 
this Agreement, except as provided in Subsection X-D of this Agreement. The 
Cancer Center Easement is permanent and will remain in effect in accordance with 
its terms, and is therefore not superseded and replaced by this Agreement but is 
incorporated by reference into this Agreement.  
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• IL LEASE 

A. County Property. The County hereby leases to the University the County 
Property, as described in Exhibit A, including all buildings, improvements and 
fixtures, and all equipment, furnishings and movable property belonging to the 
County presently located in or on the County Property. The County also leases to 
the University all buildings, improvements and fixtures, and all equipment, 
furnishings and movable property belonging to the County presently located in or 
on the University's Hospital Property and the University's Mental Health Center 
Property, as described in Exhibits B and C. All property hereby leased to the 
University under this Agreement is hereinafter called the "County Improved 
Property." 

B. Consideration. The University will pay the County as rent for the County 
Improved Property the sum of $1.00 per year, pursuant to the Hospital Funding 
Act. The University will deliver payment for the entire term of this Agreement, as 
defined in Section IV-A of this Agreement, to the County at the address provided 
in Section XI-K of this Agreement, on or before the effective date of this 
Agreement. The University will deliver payment for the entire renewal term of this 
Agreement, if the option described in Section TV-A is exercised by the University, 
to the County at the address provided in Section XI-K of this Agreement, on or 
before the effective date of the renewal. 

Representations. The University represents that the University has examined the 
County Improved Property to the satisfaction of the University prior to execution 
of this Agreement and knows the condition of the County Improved Property, and 
acknowledges that the University has received the County Improved Property in 
good order and condition and that no representation or warranty as to the 
condition or repair of the County Improved Property has been made by the 
County. 

111 ASSUMPTION 

A. 	The University hereby expressly assumes, for the term of this Agreement, the 
County's responsibilities and obligations pursuant to the Federal Contract, as 
amended, including the furnishing of medical treatment to Native Americans as 
required by the Federal Contract, with the exception of the County's obligation to 
levy and collect sufficient taxes to pay the cost of operating and maintaining the 
Hospital, as the Regents do not have the constitutional power under Article VIII, 
Section 9 of the New Mexico Constitution to levy and collect taxes. 

In recognition of the obligations of the County and the University under the 
Federal Contract, the County and the University will coordinate with the New 
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• 
Mexico All Indian Pueblo Council and the United States Indian Health Service in 
fulfilling the terms of this Agreement. 

IV. TERM 

A 	This Agreement will begin on July 1, 1999, and will terminate on June 30, 2020, 
unless earlier terminated by mutual agreement of the parties or as otherwise 
provided in this Agreement. The County grants the University the option to renew 
or extend the Agreement for a further term of twenty (20) years beginning at the 
expiration of the initial term, for the same rent, and under the same terms and 
conditions then existing; provided, however, that notice of the exercise of such 
rights and option will be given by the University to the County on or before April 
15, 2020. During the initial term and the renewal term of this Agreement, either 
party shall have the right to reopen the terms and conditions of this Agreement and 
to propose changes to this Agreement which the other party shall discuss in good 
faith. Such notice may be given during the first three months of 2006, 2014, 2022, 
2030 and 2038. 

This Agreement will not be effective unless and until approved by the authorized 
federal agency (the "Federal Agency") pursuant to the Federal Contract and by 
New Mexico Department of Finance and Administration and New Mexico Board 
of Finance (the "State Agencies"), if required by law, 

V. GOVERNANCE 

A. The University will have the exclusive responsibility and authority to control and 
manage the Hospital/Mental Health Center in accordance with the terms of this 
Agreement. Consistent with the Regents' constitutional and statutory 
responsibilities, the Regents will retain the right to consider, determine, and act 
upon any matter relating to the HospitalfMental Health Center and other HSC 
patient care facilities. Consistent with provisions of this Agreement and for 
purposes of compliance with federal and state laws and regulations and JCAHO 
(or successor) accreditation standards applicable to healthcare facilities, the 
Regents will be deemed to be the ultimate governing body of the Hospital/Mental 
Health Center and other HSC patient care facilities. 

B. The University and the County will establish a combined nine-member governing 
board (the "Board") for the non-research, non-educational clinical operations of 
the HSC patient care facilities, including the HospitaVMental Health Center, with 
such authority and powers as are delegated to the Board by Regents' policy and 
consistent with applicable federal and state laws and regulations and accreditation 
standards. The initial delegation of authority and powers of the Board is set forth 
in Exhibit F, which is incorporated herein. Neither the Regents nor the Board 
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itself may change this delegation without prior notification to the County and 
consultation with the County if the County requests such consultation. The 
Regents will have authority to appoint seven of the Board members, and the 
Commissioners will have the authority to appoint two of the Board members. At 
least one Regent-appointed member of the Board will be a Pueblo Indian, as 
required by the Federal Contract. Voting Board members will not include County 
Commissioners or Regent members. Not more than one physician from the active 
HSC Medical Staff may be appointed to the Board by the Regents. Board 
members will be appointed for staggered terms of three years or less, and will be 
appointed in such a manner that the terms of not more than three members expire 
on June 30 of each year. Board members who have served one full three-year term 
may be reappointed for not more than one additional consecutive three-year term. 
The Regents and the Commissioners shall have the right to appoint one or more 
non-voting ex officio members to the Board, in addition to those ex officio 
members noted in the bylaws of the Board. 

C. The Regents will delegate responsibility to the Board for coordination with and 
oversight of any advisory/advocacy boards existing or created for clinical 
operations of other HSC patient care facilities, and will establish reporting 
mechanisms between those advisory/advocacy boards and the Board. The Board 
may establish subcommittees of the Board to address issues specific to particular 
clinical facilities of the HSC or for other purposes, as it deems appropriate. 

D. The Regents and the Board will establish mechanisms to provide periodic 
discussions between the Regents and the Commissioners at least annually 
regarding Hospital/Mental Health Center operations and quality of care, and to 
promptly notify the Commissioners of any circumstances that might adversely 
affect the ability of the University to provide medically necessary care to medically 
indigent patients of the County, as described in Section VII-Er of this Agreement. 

VL OBLIGATIONS OF ItIL COUNTY 

A. 	The County will exercise its constitutional and statutory powers as authorized by 
the Hospital Funding Act to provide to the University the Hospital Mill Levy and 
the Mental Health Center Mill Levy support authorized by the Bernalillo County 
electorate in the November 1992 general election for operation and maintenance of 
the Hospital/Mental Health Center. During the term of this Agreement, and to the 
extent of its authority, the County will continue to impose the Hospital Mill Levy 
and the Mental Health Center Mill Levy (to the extent authorized by the 
electorate), segregate all taxes collected thereunder together with all sums received 
by it for operation and maintenance of the Hospital/Mental Health Center, whether 
by appropriation, taxation, grant, donation or otherwise, and pay all such revenues 
over to the University. 
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B. The County shall use its best efforts to obtain approval of the Bernalillo County 
electorate to continue to provide such mill levy support to the University for 
operation and maintenance of the Hospital/Mental Health Center after expiration 
of the current authorization and any successive authorizations for the Hospital Mill 
Levy and the Mental Health Center Mill Levy. 

C. The County will provide to the University any reports of inspections conducted 
pursuant to Subsection VII-I of this Agreement. 

D. The County will grant to the University the quiet and peaceable possession of the 
County Improved Property during the term of this Agreement. 

VII. OBLIGATIONS OF EDit UNIVERSITY 

A. The University will operate the Hospital/Mental Health Center for purposes of 
providing healthcare services and for medical education and research purposes, 
and for purposes incidental thereto. 

B. The University may change the business name of the Hospital/Mental Health 
Center if the County consents, and the County will not unreasonably withhold its 
consent. 

C. The University will devote the revenues of the Hospital Mill Levy and the Mental 
Health Center Mill Levy solely to the operation, maintenance, improvement and 
conduct of the Hospital and Mental Health Center and their services. The 
University will provide an annual accounting to the County of expenditures of the 
Hospital Mill Levy and Mental Health Center Mill Levy, and any successor mill 
levies. 

D. The University will adhere to terms of the Federal Contract and associated federal 
law, for provision of medical care to Native American patients. 

E. As long as the Hospital Mill Levy and Mental Health Center Mill  Levy, or 
successor mill levies, are provided by the County to the University for operation 
and maintenance of the Hospital/Mental Health Center, the University will 
continue to provide the same medically necessary care for medically indigent 
residents of Bernalillo County who seek care at the Hospital/Mental Health Center 
that is provided to other patients of the Hospital/Mental Health Center, to the 
extent of available resources and funds, excepting those government or private 
grants and/or funds directed to teaching, research or other restricted purposes. In 
the event that patient care is curtailed because there are insufficient funds or other 
resources available for patient healthcare or because of any other reason, medically 

7 

86416G316 
S173814 

Rage: 7 of 56 
11/17/2684 02;63P I I I I 1 

	

1 I 1 I 

	

I I 

	

I I I I I I 



• necessary healthcare for such indigent patients shall not be curtailed to a greater 
extent than such healthcare for any other patients, and those indigent patients shall 
continue to receive the same level of medically necessary healthcare as non-
indigent patients. Medically necessary care provided by the University will 
continue to include the full continuum of adult and pediatric care provided by the 
l-lospitaUMental Health Center and other HSC clinical facilities and programs, 
encompassing, for example, medical and surgical care, diagnostic procedures, 
psychiatric and mental health care, substance abuse services, rehabilitation, cancer 
treatment, home health services, and hospice care, and including professional as 
well as technical services and all services required to be provided under a health 
care facilities contract pursuant to the Hospital Funding Act. 

F. The University will operate the Hospital/Mental Health Center as part of an 
integrated health care delivery system consisting of all HSC patient care facilities, 
and will adhere to standards of the JCAHO or successor and applicable standards 
of organizations responsible for accreditation of health care professional 
educational programs, as long as resources are reasonably available so as to make 
it possible to comply with such standards. The use and operation of the 
Hospital/Mental Health Center will comply with all applicable laws, rules and 
regulations of the federal and state governments. The University will ensure that 
quality and utilization'of care provided at the Hospital/Mental Health Center are 
consistently and systematically monitored in accordance with applicable JCAHO or 
successor standards and federal and state laws and regulations, as well as 
prevailing standards of care in comparable healthcare institutions. 

G. The University will prepare and submit to the County annual total budgets for the 
Hospital/Mental Health Center, which will include anticipated receipts from the 
Hospital Mill Levy and the Mental Health Center Mill Levy, and any successor mill 
levies. Such annual budgets will be prepared in accordance with accepted hospital 
accounting procedures, and will be submitted to the County a reasonable time in 
advance of the beginning of each fiscal year. 

H. The University will keep records of the financial affairs of the Hospital/Mental 
Health Center in accordance with principles of accounting generally accepted by 
the hospital industry and in accordance with applicable laws or regulations. The 
University will have the financial affairs of the Hospital/Mental Health Center 
audited at least once each year and will comply with New Mexico laws governing 
audits of public entities. Copies of annual audits will be furnished to the County as 
soon as they become available. 

I. The University will permit authorized representatives of the County to inspect the 
County Improved Property and the University's accounts and records pertaining to 
financial affairs of the Hospital/Mental Health Center during regular business hours 
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but not to the extent of any unreasonable interference with the University's 
operations or obligations. 

7. 	The University will maintain the County Improved Property in good order and 
repair during the term of this Agreement, or any extension or renewal thereof, at 
the University's expense, except as otherwise provided in Section VIII-A of this 
Agreement, and will repair and replace promptly any and all damage that may 
occur from time to time. Upon termination of this Agreement, the University will 
return possession of the County Improved Property to the County in as good order 
and condition as when the University assumed possession under this Agreement, 
except for deterioration caused through reasonable use and wear; alterations, 
improvements or additions made pursuant to the terms of this Agreement. 

K. The University will account for the County's movable property in accordance with 
applicable standards, laws and regulations. 

L. The University will pay all lawfully imposed permit fees, license fees and utility 
service charges of whatever nature applicable to operation of the Hospital/Mental 
Health Center. 

The University will not use or pledge the reserves of the Hospital/Mental Health 
Center for any purpose which is not in the ordinary course of the operations of the 
Hospital/Mental Health Center without the consent of the County. In addition, if it 
becomes apparent that the Hospital/Mental Health Center has incurred or is 
projected to incur a loss for any fiscal year which will require the reserves to be 
used to cover part or all of such loss, the University will immediately notify the 
County. 

VU!. IMPROVEMENT, CONSTRUCTION, OWNERSHIP OF FACILITIES 

The University may renovate and/or procure equipment for existing 
Hospital/Mental Health Center buildings pursuant to the Regents' authority under 
applicable laws and regulations and subject to the availability of resources. The 
County will not be obligated to pay for such renovation or equipment unless the 
Commissioners choose to authorize County bond issues or other County funding 
to finance those capital improvements for the Hospital/Mental Health Center. 
Ownership of any fixtures resulting from such renovation will be vested in the 
entity that owns the building, regardless of which entity paid for the renovation. 
Ownership of any equipment or other capital improvements that are not fixtures 
will be vested in the entity that purchased the equipment or capital improvements. 
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B. 	The University may construct new buildings for use by the Hospital/Mental Health 
Center pursuant to the Regents' authority under applicable laws and regulations 
and subject to the availability of resources. The County will not be obligated to pay 
for such new buildings unless the Commissioners choose to authorize County bond 
issues or other County funding to finance those new buildings for the 
Hospital/Mental Health Center. Ownership of any such new building will be vested 
in the entity that paid for the construction of the new building subject to the 
ownership of the ground on which such buildings are located. 

IX. LIABILITY 

A 	The County will not be responsible for legal liabilities incurred in connection with 
the use and operation of the Hospital/Mental Health Center by the University. All 
issues regarding damage to persons or property arising from any cause 
whatsoever, and occurring in any manner in or about the County Improved 
Property, will be the responsibility of the University. The University will comply 
with the New Mexico Tort Claims Act, Sections 41-4-1 et seq. NMSA 1978 as 
amended, and will provide for professional, general, property and other forms of 
liability coverage for use and operation of the Hospital/Mental Health Center by 
the University in accordance with the New Mexico Tort Claims Act and other 
applicable New Mexico laws and regulations. The University will also provide 
insurance coverage for the premises occupied by the Hospital/Mental Health 
Center against fire and other risks as required by applicable state laws and 
regulations, and will maintain fire and extended coverage insurance for 
replacement cost of those premises. If the premises are totally or partially 
destroyed by fire, earthquake, or other disaster, then the University will rebuild or 
repair the premises in as good condition as they were in immediately prior to such 
disaster, to the extent that coverage is available. 

B. 	As between the parties, each party acknowledges that it will be responsible for 
claims or damages arising from personal injury or damage to persons or property 
to the extent They result from the negligence of its employees. The liability of both 
parties shall be subject in all cases to the immunities and limitations of the New 
Mexico Tort Claims Act, Sections 414-1 etseeq.  NMSA 1978, as amended. 

X. TERMINATION 

A. 	This Agreement may be terminated pursuant to a written agreement between the 
parties. 
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• 
B. For breach of Subsection VI-A or VI-B, the University may terminate this 

Agreement by giving written notice to the Commissioners at least 30 days in 
advance of the termination date proposed in the notice. 

C. If either party fails to comply with the terms and conditions of this Agreement 
within 90 days after receiving written notice of a breach from the other party (or 
fails to begin steps to comply in good faith as to matters that cannot be reasonably 
cured within 90 days and to diligently continue such steps), the non-breaching 
party may declare this Agreement terminated by giving the other party written 
notice at least 90 additional days in advance of the termination date proposed in 
the notice. 

D. Upon expiration of the term of this Agreement, or any renewal or extension 
thereof the University will promptly vacate the County Improved Property, and no 
holding over by the University, whether with or without the consent of the County, 
will operate to extend or renew this Agreement. Any such holding over will be 
construed as a tenancy from month to month at the monthly rental payable at the 
time immediately prior to the date that such holding over began, and such tenancy 
will be subject to the terms and conditions of this Agreement. 

E. In the event of termination for any reason and at any time, the County's Hospital 
Ground Lease, the University's Hospital Ground Lease, and the Mental Health 
Center Ground Lease will be reinstated in accordance with their terms as they exist 
on the date of this Agreement. 

XL MISCELLANEOUS 

A. Entire Agreement. This Agreement represents the entire understanding between 
the parties and supersedes all previous agreements regarding the subject matter of 
this Agreement, written or oral, between the parties, except as otherwise provided 
in this Agreement.  

B. Modifications. No changes, amendments or alterations to this Agreement will be 
effective unless in writing and signed by both parties, and approved by the Federal 
Agency and the State Agencies, if required. 

C. Non-Assignability. This Agreement will not be assigned by either party, nor will 
the duties imposed upon either party by this Agreement be delegated, 
subcontracted, or transferred by either party, in whole or in part, without prior 
written consent of the other party; provided, however, that this provision does not 
impair the ability of the University to enter into contractual arrangements with 
other parties in the normal course of business for support of operation of the 
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• 	Hospital/Mental Health Center, provision of healthcare services or other purposes.  
The University will not sublease any portion of the County Improved Property to 
any other party without prior written consent by the County and, if required, prior 
approval by the Federal Agency and the State Agencies.  

D. Governing Law. This Agreement will be construed, interpreted, governed and 
enforced in accordance with the statutes, judicial decisions, and other laws of the 
State of New Mexico. 

E. Third Parties. Nothing in this Agreement, express or implied, is intended to 
confer any rights, remedies, claims, or interests upon a person not a party to this 
Agreement. 

F. Severability. The invalidity or unenforceability of any term or provision of this 
Agreement will in no way affect the validity or enforceability of any other term or 
provision to the extent permitted by law; provided, however, that if a change in 
law requires material modifications to this Agreement and those modifications 
have material adverse effects upon either party in fulfilling other terms of this 
Agreement, then the parties will enter into good faith negotiations to modify the 
Agreement so as to conform the Agreement with applicable law in a manner that 
minimizes adverse effects on either party. 

G. Cooperation and Dispute Resolution. If a dispute arises related to the 
obligations or performance of either party under this Agreement, representatives of 
the parties will meet in good faith to resolve the dispute.  

H. Waiver of Breach. The waiver by either party of a breach or violation of any 
provision of this Agreement will not operate as or be construed as a waiver of any 
subsequent breach of this Agreement. 

Remedies for Breach. The parties may resort to any remedy available at law or 
equity, including specific performance, to enforce the terms and conditions of this 
Agreement.  

J. Further Assurances. The parties will, without additional consideration, execute 
and deliver any other documents and take any other action necessary or 
appropriate and reasonably requested by the other to carry out the intent and 
purpose of this Agreement. 

K. Notices. Any notice required to be given pursuant to the terms and provisions of 
this Agreement will be in writing and will be sent by certified mail, return receipt 
requested, postage prepaid, as follows: 
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APPROVED: 

ATTEST.  

1"), 	0 a ,2_,..Azo 

• 
To the University at: The University of New Mexico 

Health Sciences Center 
Health Sciences and Services Building, Suite 302 
Albuquerque, New Mexico 87131-5301 
Attention: Vice President for Health Sciences 

To the County at: 
	

County of Bemalillo 
One Civic Plaza N.W. 
Albuquerque, New Mexico 87103 
Attention: County Manager 

L. 	Binding Effect, This Agreement is binding upon, and inures to the benefit of, the 
County and the University. 

 

COUNTY OF BERNALELLO: BOARD OF COUNTY COMMISSIONERS 

   

 

1 -,142A, 40.4.n  
BARBARA J SE WARD, Vice Chair 

 

  

JUDYO DWARD, Clerk 
Dated: _t
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NEW MEXI, 0 D'AR a • 

By: •..4% - 
Title: 
Date: 

F FINANCE AND ADMINISTRATION: • 

REGENTS OF 	 TY OF NEW MEXICO 

By: 	 Date:  L- 	f 
Larry P7 Illard 
President 

Attest: 	 Date: 	-  
Mary A. Tang 
Secretary 

APPROVED: 

UNIVERSITY COUNSEL 

APPROVED: 

APPROVED: 

NEW MEXICO BOARD OF FINANCE: 

Byrn i_.kfisztfrennwperv•--  
Tit 
Date: 	}Aal  
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ACKNOWLEDGMENT 

STATE OF NEW MEXICO 
) ss 

COUNTY OF BERNALILLO 

This instrument was acknowledged before me on  JU r1.4 	 , 1999, 
by Larry D. Willard, President of the Board of Regents of the University of New 
Mexico, a body corporate of the State of New Mexico. 

.4<jurvanq u: t-t  
NOTARY PUBLIC 

My commission expires: 

1-14 %zeal  

• 

• 15 



K&ARY PUBLIC 

STATE OF NEW MEXICO 
) ss 

COUNTY OF BERNALILLO 

This instrument was acknowledged before me on 	8 	,  1999, by 
TOM RUTHERFORD, Chair; BARBARA I, SEWARD, V -Chair; STEVE D. GALLEGOS, 
Member; LES HOUSTON, Member, and KEN SANCHEZ, Member, of the Board of County 

ernalillo, a political subdivision of the State of New Mexico. 

• 

TITO D. CI-I0=_7, 
140TARY r4311C - MW MECO, 

NOTARY 10110 NOD W1111 SEC15ASTY C4 STA* 

My Committion Expbes  i'i 3fi pc-3  
giV137-rninisrion expires: 

/ / 3 12003  

   

  

1111111111111 (Ill! II 	rtillels:ielp 
co. AGRE 	119.88 Bk-A68 Pg-98?1 

  

16 

• 



• 

EXHIBIT A 

COUNTY PROPERTY DESCRIPTION 

A certain tract of land situate within the southwest one-quarter of Section 15, Township 10 
North, Range 3 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County, 
New Mexico. Said tract being a portion of a 5.408 acre tract of land described in the Deed 
between the United States of America and the County of Bernalillo recorded in the office of the 
County Clerk of Bernalillo County, New Mexico on July 11, 1952 in Book D212 page 11, 
together with a vacated portion of Stanford Drive and being more particularly described by record 
bearings as follows: 

BEGINNING at the southwest corner of the tract herein described, said point also being the 
intersection of the centerline of vacated Stanford Drive and the north right-of-way line of Lomas 
Boulevard: thence along said centerline, 
N00°16'40"W a distance of 381.11 feet to a point on the southerly boundary line of that tract of 
land described in the Agreement for Construction of Cancer Research Center between the County 
of Bernalillo and the University of New Mexico, effective date December 15, 1972; thence along 
said southerly boundary line, 	 • 
N90°00'00"E a distance of 230.28 feet to the southeast corner of said Cancer Research Center 
tract; thence along the easterly boundary line of said Cancer Research Center tract, 
2‘100°00100"W a distance of 239.81 feet to a point on the northerly boundary line of said 5.408 
acre tract; 
thence along said northerly boundary line, 
N89°46'00"E a distance of 178.56 feet to the northeast corner of said 5.408 acre tract; thence 
along the easterly boundary line of said 5.408 acre tract, 
S0O°16140"E a distance of 619.98 feet to a point on the said north right-of-way line of Lomas 
Boulevard; 
thence along said north right-of-way line, 
S89°46100"W a distance of 410.00 feet to the point and place of beginning. 

This tract contains 4.5670 acres, more or less. 

111,111,1111111111111111111111 
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EXHIBIT B 

UNIVERSITY'S HOSPITAL PROPERTY DESCRIPTION 

A certain tract of land situate within the City of Albuquerque, Bernalillo County, New Mexico, 
Township 10 North, Range 3 East, Southwest 114 of Section 15, N.M.P.M., being a portion of 
vacated Stanford Avenue N.E., and also comprising a portion of PARCEL 1-A, PLAT OF 
PARCEL 1-A AND UTILITY EASEMENTS as the same is shown and designated on the plat 
filed in the office of the County Clerk of Bernalillo County, New Mexico on September 5, 1968 in 
Volume D4, Folio 8, and also comprising a portion of a 1.0179 acre tract of land described as 
Parcel 3-A, FIRST SUPPLEMENTAL LEASE AGREEMENT and being more particularly 
described as follows: 

BEGINNING at the southwest corner of the tract herein described also being a point on the 
northerly right-of-way and running along the westerly boundary of the tract herein described, 
N00°05.46"E, 427.53 feet to the northwest corner of the tract herein described; thence running 
along the northerly boundary of the tract herein described, 
S89°54'14"E, 100.00 feet to a point; thence, 
N89°2555"E, 221.29 feet to the northeast corner of the tract herein described; thence running 
along the easterly boundary of the tract herein described, 
S0O°05'46"W, 226.66 feet to the southeast corner of the tract herein described; thence running 
along the southerly boundary of the tract herein described, 
N8991134"W, 96.27 feet to a point; thence, 
N00:105'46"E, 20.30 feet to a point; thence, 
N89°51'34"W, 97.04 feet to a point; thence, 
S00°05'46"W, 195.62 feet to a point on curve, said point being on the northerly right-of-way of 
Lomas Boulevard N.E.; thence continuing along the southerly boundary of the tract herein 
described and also said northerly right-of-way, 
128.56 feet along the arc of a curve to the right having a radius of 1213.24 feet and a chord 
bearing 
N84°40'01"W, 128.50 feet to the point and place of beginning. 

Tract contains 2.4095 acres, more or less. 

NOTE: 
The above description is intended to be a retyping of the description certified by A. Dwain 
Weaver, P.L.S. 6544, dated March 29, 1989, within the Second Supplemental Lease Agreement 
and recorded in the office of the County Clerk of Bernailllo County, New Mexico on April 3, 
1989 in Book MS 731 A, pages 759-764. 
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EXHIBIT C 

UNIVERSITY'S MENTAL HEALTH CENTER PROPERTY DESCRIPTION 

A certain tract of land located within Section 15, Township 10 North, Range 3 East, N.M.P.M., 
within the City Limits of Albuquerque, Bemalillo County, New Mexico, comprising a portion of 
Tract A and Tract C and an easterly portion of the Exter-Tonella Tract, lands of the University of 
New Mexico, and being more particularly described as follows: 

Beginning at a point whence the northwest corner of the Sunrise Call Addition Unit Number 2, 
bears N00°213.00"E a distance of 12.00 feet; thence 500°28'00"W a distance of 317.33 feet; 
thence N89°59'55"W a distance of 360.82 feet: thence S00°00'05"W a distance of 133.60 feet; 
thence N89°59155"W a distance of 195.00 feet; thence NO0°00'05"E a distance of 446.60 feet; 
thence N89°33130"E a distance of 558.41 feet to the point of beginning and containing 4.6287 
acres more or less. 

NOTE: 
The above description is intended to be a retyping of the description for TRACT A-I, certified by 

• 
Thomas T. Mann, Jr., NMPE & LS 3792, dated 11-2-81. 

;HIM 
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EICHEBIT D 

CANCER CENTER EASEMENT 

A certain tract of land situate within the southwest one-quarter of Section 15, Township 10 
North, Range 3 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County, 
New Mexico. Said tract being a northwesterly portion of a 5.408 acre tract of land described in 
the Deed between the United States of America and the County of Bernalillo recorded in the 
office of the County Clerk of Bernalillo County, New Mexico on July II, 1952 in Book D212 
page 11, and the southeasterly portion of that tract of land described in the Agreement for 
Construction of Cancer Research Center between the County of Bernalillo and the University of 
New Mexico, effective date December 15, 1972, and being more particularly described by record 
bearings as follows: 

• 

BEGINNING at the northeast corner of the tract herein described, said point also being a point 
on the north boundary line of said 5.408 acre tract and the east boundary line of said Cancer 
Research Center tract whence "Pt. 6" of "Parcel 2" at the same is shown and designated on the 
plat of PARCP7 "1-A" AND SEWER AND WATER LINE EASEMENTS, BERNALILLO 
COUNTY INDIAN HOSPITAL AREA, recorded September 5, 1968 in Plat Book D4, page 8, 
bears N0O°00100"W a distance of 60.19 feet; thence along the easterly boundary line of said 
Cancer Research Center, 
S00°00'00"E a distance of 239.81 feet to the southeast corner of the tract herein described; thence 
along the southerly boundary line of said Cancer Research Center; 
S90°00'00"W a distance of 230.28 feet to a point on the centerline of vacated Stanford Drive and 
the southwest corner of the tract herein described; thence along said east right-of-way line and 
said westerly boundary line, 
100°16'40"W a distance of 238.87 feet to the northwest corner of the tract herein described; 
thence leaving said centerline, 
N89°46100"E a distance of 23 L44 feet to the point and place of beginning. 

This tract contains 1.2684 acres, more or less. 
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' HEALTH SCIENCES 

04/13/1916 1! 5852723601  

AGRZF22NT FOR CONSTRUCTION  
61. CANCIRMZSERROS ?!INTER  

The County of BernaliL10, a political subdivision of the 

tate of New Mexico (hereinafter called the County), and the 

agents of the University of New Mexico, a body corporate 

(hereinafter called the Regents), hereby agree as follower 

CITA1.9: A). The County owns the Bernalillo Colutty Medical 

enter which is operated by the University under agreement 

dated November 8, 1969, between the parties, as authorized by 

the Joint Powers Agreements Act of. New Mexico, with the eonse_nt 

at the State Board of Finanoe and the United States. 
• L. 

E. A grant has been made by the United States 

through the National Cancer Institute of the National Institute's 

f Sealth, being Grant No. 1C08CA18882-01, for the construction 

of a Cancer Research Center on lands, part of which are owned 

the University, and part of which are owned by the County. 

he parties desire to enter into this agreement to submit the 

lands of both parties to the custody and control of the University, 

for the duration of the construction and existence of the .Cancer 

Research Canter, to be built pursuant to the above described 

rant. 

C). The Cancer Research center will be contiguous 

to Rernalillo County Medical Canter and the university School 

f Medicine. The cancer Research Center will be of great bene- 

fit in health cars delivery for the citizens of Semolina 

ounty and the State of New Mexico, and will also be an important 

caching resource to the University. 

NOW, TSERSFORZ, in consideration of the Recitals and of 

he above described grant, the parties hereto agree as follows: 

• iA II II 1111 	28$"1  
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(1) The Cancer Research Center building shall be 

constructed on the lands described by survey description 

attached hereto, and incorporated herein, by reference es 

Exhibit A. 

(2) The County hereby grants and conveys to the 

University an easement over the County lands as shown and 

described on Exhibit A hereto, for the occupancy by the University, 

Its agents, employees, end other authorized persons, for the 

construction, maintenance, use of and operation of the Cancer 

Research Center building to be Constructed in accordance-with 

the grant from the National Cancer-Institute hereinabove referred 

to, and this Mutual Grans of Easement is entered into pursuant 

to said Joint Powers agreements Act, being laws 1961, Ch. 135. 

(3) The University Hereby undertakes to devote 

those lands of the University included in the survey described 

and reflected in Exhibit A to construction end operation of the 

Cancer Research Center and research or other pursuits for the 

study of medicine and health care delivery. 

(4) This agreement of easement from the County to 

the University shall. be permanent and shall be terminated upon 

he occurrence of any one of the events hereinafter stated: 

(a) The failure to complete construction of 
the Cancer Research Center building on 
or before December 13, 19771 or 

Failure, for a period of twelve consecutive 
months, following completion of the con-
struction of the Cancer Research Center 
building of the University to use the lands 
for the occupancy of the building for any 
lawful use: or 

(c) The agreement of the parties. 

(5) The use of the lands herein described for the 

purposes stated above shall not be in violation of the lease 

between the parties dated March 9, 1967. 
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I 

STATE OF NEW MEXZCO ) 
Ia. 

COUNTY or DERNALILLe ) 

The foregoing was acknowledged before ma this  S,41  day of 

1971)  by CALVIN HORN, PRESEOENT,OPTE5E REGENTS 

OF TEE 1RiIVERSTTY OF NEN MEXICO, a body corporate, on behalf of 

said body corporate. 

C 5 E A L 

y commission expires: 

I  
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EXHIBIT E 

FEDERAL CONTRACT 
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REGENTS OF THE UNIVERSITY OF NEW MEXICO, 
BODY'CORPORATE 

By: 
Zalvin. Born, 

Approval has been given by State Board 
of Finance, pursuant to Ch. 100, Laws 
of.1961. 

STATE BOARD OF FINANCE 

By:  Z1-444-7;4- 	 /0/4/73 
for Executive Officer 

04/13/1595, 16:' 	5052723601 
Lt"' HEALTH SCIENCES 

IN WITNESS WHEREOF the parties hereto have executed 

this seeemant agreement effective December 19, 1972. 

TX2 BOARD Or COUNTY COMMISSIONERS or THE 
COUNTY OF 112RNALILLO, STATE 0? NEW HEX/C0 

TATE OF NEW MEXICO ) 
) La. 

USTI OF SERVALILLO ) 

The foregoing vu acknowledged before me this 5 Dt day of 
197.7, by JAMES P. MORRIS, CHAIRMAN.OF THE BOARD 

F COUNTY COMMISSIONERS OF BERNALILLO COUNTY. NEW MEXICO, en behalf  

r said Board. 

Notary 

(Seel) 

y commiseion expires:  fee.o.:9,,/17,7  

! 

Ataj; 	-se— 1/4  
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(C) The Cc:x=1544.one: and the County have made, executed and 

delivered a contract bearing even date herewith for constructing and 

equicping a hospital with isolation ward, under the authority of and 

pursuant to Act of Congress. approved Cctobar 31. 1949. 63 Stat. 	' ' r Y4t.  

1049, and Chapter 146, Laws of Now }lepers, 1947, Sections 15-5001 

et saq. 	Stat. 1941 and Chapter 95, Laws of New }lexica of 1949 

supra, under the terms of which contract tho Commissioner has agreed 

to participate in the cost of constructing said hospital to the extent 

under the terms and with the conditions and provisions of said Act of 

October 31. 1%7, said construction contract and this contract. 

(D) The Act of October 5, 1949, 63 Stat. 705, authorized 

the Secretary to convey to the County certain land situated in Bernallilo 

County, State of New Mexico, on the terms and conditions prescribed 

in Said Act. 

(S) The parties desire to contract for the operation and 

maintenance of said hospital; to guarantee that said hospital when 

constructed zhall have and make available perpetually when required, 

not less than one-hundred (100) beds for Indians to provide perpetual 

general hospital care and medical. surgical and obstetrical care and 

treatment of the highest medical standard for Indians; to provide the 

standards which said hospital shall meet; to provide for the method 

by which the Commissioner will pay said Trustees for the treatment and 

care of Indians in and in.connection with said hospital and for the 

other purposes sp tilled in this and the aforesaid construction con-

tract, 
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NW, IHMFICRZ, IN CCNSICIATION of the conveyance by the 

Scoretury to the County of the land referred to in paracraph (D) here- 

in above 	of the r=tunl promtris contain _-e, herein and in the con- 

struction contact referred to in puragraph (C) horeinabove, it is 

acrued hy and hets4een the parties as fallo-22: 

int---r-m CF In=  

Unless otherwise specified, the for-owing terms shall have 

the following meaning: 

Secretary means the Secretary of the Interior of the United . 

States or his authorized representative. 

Commissioner nears the commissioner of Indian Affair: or his 

authorized representative. 

Indian means a person qualified, as determined by the Secretary, 

to receive medical. surgical and hospital erre and service through cr 

from the Bureau of Indian Affairs, under the laws of the" UnitedStates 

and the regulations of the Secretary. 

County means the Board of County Commissioners of Bernalillo 

County, State of Sew kexico and their successors in office. 

Trustees means the Bonrd of Trustees of the Cernalillo County 

Hospital anti their successors in office. 

Hospital means the general hes.ital to be built and equipped 

pursuant to hhe construction contract referred to in paragraph (C) here-

inabeve and to be oper7ted pursuant to this end said construction 

contract. 

The singular shall include the plural, and the masculine shall 

include the feminine. 

1111111111111$111111,ini:atTch,56,3, 
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1. 7 	The County ‘.4-4 the Trustees agree to equip, epee to and main_ 

Cr 	

•••••••Mr 

tain said hospital in a manner at all times acceptable to the 
0 

(Ku 	Commissioner, to furnish general hospital and nursing care and 

provide all medical, surgical and obstetrical-  -servicesend care, 

including outgatient.'dianneetic treatment and clinical services 

and furnishinz medicine and medical supplies to Indians. 

Z. 

	

	The County and the Trustees acres that the equipment and 

operation and maintenancaof the boseital and the standard of 

care and treatment furnished will he in accordance with the best 

medical and surgical. practices and will meet the requirements of 

the American Medical Association for registration as a hospital 

.and the requirements of the Joint Commission on Accreditation 

of MOspitale for unconditional approval so that the hospital 

will at all times be aprheved and accredited by said organizations. 

The hospital shall also meet the requirements of the State of New 

Mexico for license to operate as a hospital, 

3. 	The County and the Trustees 	 j'arnish all personnel in, 

eluding medical and surgical staff and facilities therefor to.  

carry out this agreement. 

4. 	The County and the Trustees agree to have and make available 

at ell times when required not less than one hundred (100) beds 

for Indians; provided that Pueblo Indians of New Mexico shall  have 

first cell  on and priority to the use of said 100 beds so reserved 

for Indian use. Nothing contained in this contract shall be con-

strued as an admission or acknowledgment by the United States or any 

Indian er any Indian Trite that the County, the Trustees or the 
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hospital would not be required to hospitalize and render treatment 

to Indians in and in connection with said hospital. in the absence 

of this contract, on the same basis es any other person would be 

entitled to such services. It is agreed that Indians (meaning any 

person of Indian blood) are, would and shall be entitled to hos-ital.-

nation, treatment and accommodation in and in connection with said 

hospital on the same basis as any other person would be if this 

contract were not in effect. 

5. Indians (except emergency cases) shall be admitted upon an 

accepted form cf application bearing approval of the Area Director 

of the Bureau of Indian Affairs or his authorized representative. 

Emergency cases shail.not require such prior authorization, but 

such authorization shall be obtained as soon after admission as 

is practicable. 

6. The County and the Trustees agree to keep cliAlcal records 

from admission to discharge conforming to the standard of records 

acceptable to and approved by the Joint Commission on Accreditation 

of Hospitals end any additional records which may be required by 

the Commissioner. Hospital reports concerning Indian patients under 

this contract will be rendered to the Commissioner on request. All 

records shall be the property of the hospital. The clinical history 

and records of Indians shill be open for inspection by authorized 

medical representatiVas of the Commissioner at all times, and all 

facilities of the hospital shall be open to inspection by the 

Commissioner without any advance notice being required. Do case 

record shall be consid:ired complete until it has been reviewed and 

sign.id t tto atterdirn physician 
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B. 

Indirn patients mall while in nnid hospital be subject 

to the tame rues as other patients. 

The Ccmeissiener shall reimburse the ?restage for the 

can end treatment of Indiens rho mey be admitted to or treeted 

in or in commotion with eeid hoseit,' under tha providions of 

this contract at 'iatls not in case of the avoreee enrual per 

dust of operetlen and maintenance for the entiru hoseitel,' 

• 

but in no event shall the amount of such payment by the Commissioner • 

be less than the average annual per diem cost of operation and 

maintenance for eighty per center.. (alz.) of the beds required to 

be-made available except as otherwise provided herein; ;rovided 

that the authority of the Commissioner to make such payments 

shall expin on June 30, 195le; Provided further that the Deere-

tery shill report to Congress on or before December 31, 1953, his 

recommendations with respect to the amounts (together with the 

formula used in arriving at such amounts) to be paid for such 

purposes after June 30, 1954. provided further that the Commiss-

ioner may for temporary periods waive in writing, the requirement 

that 100 beds always be available for Indians, if for any temporary 

period such a number of beds is not needed or required ard in that 

event the County and the Trustees hereby agree that the minimum 

payment herinbcfore specified shall be proportionately reduced, but 

no such waiver shell extend beyond the specific period st ted 

therein and  shall not effect the basic euerantee to provide and 

make available vben required not less than one hundred beds for 

Tediene, cecept for ruch temeorary period; and provided fuether 

that if any of the bads reserved for Indians under this contract 

and the c,nstruction contract referred to in paraerape (C) here- 



inabove shall be cncupied by non-Indians, said minuet payment 

hereinbefore provided shall be reduced in vro2ortion to such 

non-Indian cccupwincy. 

At least sir. months before the opening of the hos'ital the 

estimated averaze annual per dion post of operation and maintenance 

of the entire hospital shall be determined by the Trustees ard the 

Commissioner. On or before the 20th day of each month during the 

first year of the operation of the hospital. the Commissioner 

shall pay the Trustees at said rate for all authorized Indian 

patients who occupied beds in said hosritia during the preceding 

month or for eighty per century (807;) of the beds required to be 

made available for Indians during said month. whichever is higher. 

In the event that any of the beds required to be made avail-

able for Indians shall have been occupied by non-Indians during 

the preceding month the aforesaid minimum payment shall be re-

duced proportionately to the ore hundred (100) beds guaranteed 

for Indian occupancy or to such lesser number as shall have been 

specified in any written waiver by the Commissioner of the vaMber 

of beds revired to be provided and made available for Indians but 

not less than the average annual per diem cost of operation and 

maintenance of the beds actually occupied by Indians during said 

month. 

Nothing contained herein or in any written waiver made pur-

suant hereto shall affect the absolute guarantee of the County 

and the Trustees to provide and make available when recuired not 
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4;2? less than one hundred (100) beds for Indians except for such 

temporary periods during which the Camniccioner and the Trustees 

shall waive, in writing, said guarantee and cbcd.ng any such 

period tha Ccanty and Trustees shall provide and make available 

for Indians not less than the number of beds specified in such 

waiver.. 

After deducting all re7enues received by the hospital for 

or on account of cervices to non-Indian patients, tc determine 

the average annual per diem cost of oper'.tion and maintenance, 

the total cost of operating and maintaining the hospital for 

one year (which total cost shall be composed only of those items 

of cost which *hall he approved by the Commiasiorer and in no 

event-shall include any interest on or amortization of bonds or 

other indebetednsss) shall be divided by the number of hos ital 

days accrued during said year. The quotient thereof shall be 

the average annual per diem cost per bed of operttion and main-

tenance of said hospital. 

One hospital day is defined Ls the 24-hour period between 

12 o'clock midnight and the following 12 o'closk midnight for 

each in-patient hos2ital admission. In computing the total 

rariber of hospit21 days for the individual patient the day of 

admission shall not be counted as a hos:itn1 dra7 but the day of 

dischprge shall be counted as one hos)itrl day without recrd to 

the hour of discharaiT except that when en in-patient is admitted 

and dischtrged from the hos:ital on the same day it shall be 

counted 's on hospital day. 

The County and the Trustees shall submit a manthly report 

/.!chi • 

•,It 

"• 



prepared on e daily basis shooing the date, Indian occupancy, 

non-Indian occupancy and.  the number of beds for whiCh the Trustees 

claim they are entitled to reimbursement from the Commissioner 

pnrsuant to this contract. SAid.re:earts for each de: shall be 

attached to standard form 1034, made a cart of the voucher, and 

shell be submitted ronthly. 

If the Commissioner shall determine that there loss been a 

breach of any material covenant of this contract he may, in his 

discretion, withhold payment of any funds that would otherwise 

be due the Trustees under this contract. This shall be a 

cumulative remedy and in addition to all other remedies avail-

able to the Commissioner in law or in equity. 

At the end of the first year and subsequent years of 

operation of the hospital, or at any date within any year fixed 

by the Commissioner, the Trustees shall submit to the Commissioner 

complete cost accounting and other data as may be required by him 

to enable him to determine  the actual average per diem cost of 

operation and maintenance for the entire hos?itel and the actual 

amount that would be due the Trustees for the care and treatment 

of Indices patients under this contract. The Commissioner at said 

time shall determine whether any amounts are due to or from the 

Trustees under this contract and the amount thereof. finid amount 

so found by the Commissioner shall be paid by the Trustees to the 

Commissioner or by the Commissioner to the Trustees. 

After the first yeer of operation the payment; by the 

Commissioner shall be made on the basis of the avereee annuel 

per diem cost of oper;.tion and maintenance' for the preceding 

.r.... the en' cC c.3ch :fl.er the Conm4 vlionzr shall dete-rtine 



-the ectual avervee annual par diem cost of operetion and maintenance 

• 
for acid yo r, and the =.ccounts shall be belanced by payment to or 

by the Trustees as the case may be. 

9. 	The Trustees shall keep ccst acccuntine and other bpoVeeepine 

accounts and records aperoved by the Commissioner. A full and 

complete audit by certified eeblic accountants shall be made nce 
	 ....eadersaress..liwarmosimietp••••••MASCI 
each year, or at any other time on reluest of the Coemdt. 

the cost of which nhell to reit" !rem tho ocere/lon.andemaintennear 

fund. Two copies of each of such audits shall be furnished the 
tee-- • -.4  
Commissioner without cost to him. The Commissioner may at his 

discretion audit the books, records and accounts of the Trustees - 

and said hos-itel. The Commissiener shall have access at all times 

to the books. records, accounts and papers of the Trustees, the 

County and the hospital reining to said hosrital ard its opera- 

tion. 

Tho Commissioner shall  have the right to pass on all items 

Jr that enter into the average annual per diem cost of operation 

end maintenance and to determine whether or not arty of such item4 

are proper items to enter into such cost and to disallow any of 

the same if he shall so determine. but his determination shAll  

be subject to appeal to the Zee:ataxy whose decision shell  be 

final. 

10. 	In the event of disputes between the parties hereto arimine 

out of this contract involving questions of fact, and insofar as 

the provisions herein reeuire a determination of tact to be 

• made, the Commie:310;1er is hereby designated as the arbiter of 
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11. 

• 

such questions and the one required to make such determination of 

facts but his decision thereon shall he subject to appelll to the 

Secretary whose decision shall be final. 

Indians who are suspectedef having an active focus of tuber-

culosis (reinfection type or acute primary) as found by 1-ray 

survey or positive reaction to tubercle-;protein are eligible for 

admission to the hospital for observation and diet:mastic procedures. 

Should procedures reveal demonstrable active reinfection type of 

tubezoulosis the patient may be released from the hos:ital pending 

transfer of the patient to an Indian Service Sanatoriu, or other 

ditposition, unless the patient requires immediate hospit-litation, 

in which event he shall be kept at said hos2itel until other 

facilities are available. Should diagnostic procedures reveal no 

tuberculous activitl. the patient should be discharged within 

si'ty (60) days of admission unlace treatment or hos-italization 

for some other malady is indicated in which event the patient shall 

be entitled to the hospit,li.ption and treatment provided for 

hereunder. 

The number of operating personnel in the vhrious categories 

sh-,11  be sufficient to provide a high standard of patient cure 

as set forth in paragraph 2. Wmitical staff members rendering pro-

fessional service to patients shall be physicians holding the degree 

of Doctor of K.:dicing from a medical college acceptable to the 

Council on Medical lducation and hoiitels of the itmerican 14edical 

Association possessing satisfactory qualifications as to training 

and ethical standing end licensed to practice medicine in the State 

of Neu Mcmico; provided, however, that medical officers en: loyed 

1E1111111111111E111 fre,?'L 1111111111111111111 1 1111 



• 
by the United States may practice in said hospital without holding a 

license from the State of New Eexico, being limited. however, to 

Indian patients. Dentists who practice in the hos?ital shall be 

graduates of recognised dental collegss licensed in the State of 

Yew Eexico or those en:loyed by the United States chose professioral 

ability and standing are known to the staff. Staff rsmbers cocupying 

positions as heads 0,1" departments or services shall be qualified 

specialists in their respective fields. Specialists positions shall 

be filled insofar as possible by diplomates of the appropriate specialty 

txx.rds recognized by the Advisory Bond for Medical Specialists and the 

Council on Medical Education and Hospitals, of the American BosAtal 

Association. There shall be an experienced and well qualified Director 

of Nursing Services whose qualifications shall be not less than those 

established for Civil Service Commission positions of like responsibili-

ties in Bureau of Indian Affairs Hospitals. The services of graduate 

dietitians as may be required, shall be available for tfie supervision 

of regular and Special food services. If graduate dietitians are not 

employed, said functions shirr'  be assumed by other competent persons 

in consultation with a graduate dietitian. 

13. 

	

	The County and the Trustees shall have final authority and responsi- 

bility for administration of the hos.ital. There Shall be a well-

qualified executive officer designated as administrator or hospital 

manager who, subject to the Trustees, shall be responsible for the 

administration of the hospital and for carrying out its policies in 

accordance with this contract. lie should be assisted by competent 

personnel adequate to the needs of the institution. 

1111 
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14. The County and the Trustees shall equip and maintain an Out- 

Patient topertment at said hospital, rendering dispensary and 

diagnostic clinic service to eligible indinn patients, where 

ambulatory patients ca^ be treated and also screened for hospital 

admission. 

15. A detention eection will be maintained and opereted by the 

Trustees for the temporary care, 'Safekeeping. observation and 

treatment of mentally disturbed patients pe,ding a court action 

or hearing relative to commitment of the patient to a state hospi-

tal. If the patient is adjudged to be mentally incompetent by a 

court, the Trustees will harbor the patient temporarily pending 

transfer to the state hospital. 

16. Subject to the guaranteed priority for Indians as hereinbefors 

provided, the County and the Trustees agree that no distinction 

shall ever be made in the admission, accommodation or treatment of 

patients in cr in connection with the hos:ital on the basis of 

race. religion, color, language or otherwise; that no segregation 

of patients on the basis of race, color, religion, language or any 

other non-medical ground shall ever be allowed, sulfered, or permitted; 

that all persons entitled to admission, accommodation or treatment in 

or in connection with the hospital shall be admitted, accommodated 

and treated in the same manner with equality and without discrimina-

tion of any nature whatsoever. The County and the Trustees agree that 

the obligations undertaken in this paragraph are ministerial duties. 

The United States or any Indian Tribe, a member of which feels he has 

been aggrieved by violation of any of the provisions of this pzirazraph 

or any other person, including Individual Indians, who feel aggrieved 
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by any such violation shall have a cause of action in mandamus or 

for injunction in any court of competent jurisdiction to enforce 

the provisions of this pf.ragraph against the County. the Trustees 

or any successor cpartor of said hospital. Tea County and the 

Trastees hereby consen€ to such forms of action and waive the right 

to object to any such actions on the ground that there aro or ray be 

adequate remedies at law, and further waive all other technical 

defenses relating to the form of action, it being intended hereby to 

give speedy remedies for the enforcenent of the provisions against 

discrimination. The specific remedies mentioned herein shall be 

cumulative and are in addition to all other remedies provided for in 

this contract or that are or may be available in law or equity under 

the Constitution and Laws of the United States And of the State Of 

New Mexico. 

17. 	The County or the Trustees may, with the written consent of the 

Commissioner, permit the hospital to be operted by the State of 

New Mexico, or any subdivision thereof if the laws of Neu Yexico 
• — - 

pernIt.such operation. The financial cooperation provided for here-

in and in the construction contract is conditioned on the require-

ment, and the County and the Trustees agree, that, in the event the 

County and the Trustees agree, that, in the-event the County or the 

Trustees or any of the successor operators of such hospital shall at 

any.time cease or suspend or be about to cease or suspend the opera-. _ 

tion of such hosmital, or if the Trusters or the County or any 

successor operator shall fail to provide and make available when re-

quired not less than 100 beds, except as otherwise provided herein. 

or shall fail to maintain the standards prescribed herein or in the 

ch 2016 • 
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event that the Secretary, after giving the County and the Trustees 

thirty. (DO) days noticeand a hearing at the end of said thirty 

days, (if the County or thn Trustees shall, within such period. 

request the wee in writing), shall find that there has been a_ 

viliful and continuous violation of any of the provisions of 

paragraph 16 of this contract, thi'Cemnissioncr shall enter and 

take over the administration of such hospital and ail of its 

eouipnent and facilities and operate and maintain the same. In 

the event the Commissioner Shall  take over the administration of 

said hospital as herein provided, he shall, subject to the guaran-

teed Priority for Indians as hereinbefore provlded..furnish 

hospitalisation, treatment and medical services to nomandiens who 

are 'unlined to enter and receive services in or in connection 

with the hospital under the laws and regulations of the County of 

Berndt toand the regulations of the Trustees, provided that the 

County or the Trustees or the patient as the case may be, shall 

reimburse the United States for such services. care and treatment 

at rates not in excess of the average annual per diem cost of 

operation and maintenance for the entire hosiltal to be determined 

by the Commissioner. Luring his period of operation. the Commision-

er may make rules and flgul-tions governing the oper:tion of said 

hospital. 

If at any time after taking over the administration of the 

hospital-by the Commissioner, the County or the Trustees shall 

establish to the satisfaction of the Saretary their willingness 

and ability to operAte and maintain the hoscatal in accordance 

with the Act of October 31, 1949, this contrect and the construc-

tion contract entered into bctueen the County and the Trustees 



and the Commisoloyor, the Commissioner sh:,11 return the administra-

tion of s.-id hospital,,equiment and tAcilitis to the County or 

the Trustees for cperetion pursuant to the provisions ef the afore-

said Act Of Octob,'::: 31, 1949, r.nd the turn:: of this contrret and of 

the 'construction contract. T,ie remedies provided in this pnraeraph 

are cumulative and shall be in zaiition to all other remedies 

available at lzu and in equity. 

18. Neither the Secretary. the Commissioner nor the United States 

shall be liable for any obligations incurred in the operation 

and maintenance of said hos2it,:.1 nor for any liatility incurred 

by or arising out of any act of neglect, omission or commission 

of the County, the Trustees, the hos:ALL or any agents: servants 

or employees of either of them. 

19. The County agrees the it will at the earliest lawful date 

alter construction of the hospital has been commenced and contin-

uing ench yv.r thereafter levy and collect annually sufficient 

taxes to pay the cost of operating and maintaining the hos:iital 

including the furnishing of medical treatment provided for herein. 

20. Said hos?ital shall be operated one, maintained by the County 

and Trustees without cost to the Commissioner or the United States 

other than as provided herein. 

21. The County and the Trustees agree that they will not discrim-

inate in the employment and retention of personnel in the opera-

tion and maintenance of said hos:,itrl on the grounds of race, 

religion, color, languace or gcliticzl affiliations, The County 

.and the Trustees agree to set up .a merit system of appointment and 

cmploynant in the hospitA which will he satisfactory to the 

111[1111 

             

          

1 III 2P14,138of 56 
11/17/8049211P 

          

          

          



Commissioner so thnt employees will he selected and shall continue 

in amplryment in and in connection with the hospital on the, basis 

of their being qualified for the work they are to do and on no.  

other basis whatsoever. PROVIDID. 110A3V;It„ thut the County and 

the Trustees agree to employ in said hospital at salaries at least 

equal to these being paid them at 	time, all qualified employees 

of the Albuquerque Inaan Dospitnl who apply for erwloyment in -the 

hospital covered by this contract: nfOVIDED, FUlalii.t that the 

Commissioner certify that such applicants are qualified; PROVIDID, 

FULTHIR that this pc.ragraph shall not apply to physicians. 

22. The County agrees that it will appoint at least one Pueblo 

Indian as a member of said EaArd of Trustees. 

23. The expenditure of any money or the performance of any work 

by the United States heroin provided for which may require 

appropriations of money by Congress shall be contingent upon 

such appropriation. The failure of Congress so to appropriate 

funds shall rot cause any liability to accrue against the United 

States in case such funds are not so appropriated. 

24. This contract shoal be perketually binding upon the County. 

the Trustees and their succeseors, and any authorized successor 

operator of the hospital. 
— 

25• 
	In the event that the Commissioner at the request of the 

Trustees or their successor shall supply any personnel, materials 

or other resources for the) operation of the hospital. the cost 

thereof, as agreed upon by the Commissioner and the Trustees or 

their successors, shall be deducted from any amount due and 

payable ty tho Ccerissioner. 

.• • 
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26. 

27 • 

No member of or delegate to Congress shall be Admitted to 

any *hare or part of this contr,ct or to any benefit that may 

arise therefrom, but this provision shall not be contrued to ex-

tend to this contract if made with a corporation or company for 

its cf-n--7.1 benefit.  

The County and Trustees warrant that they have not employed. 

any person to solicit or secure this contract upon any agreement 

for a commission, percentage, brokerage or contingent fee. 

Breach of this warranty shall give the Commissioner the right 

to termim•te the contract, or, in his discretion, to deduct 

from the funds to be paid the Trustees the amount of such 

Commission, percentage, brokerage or contingent fee. 

The County and the Trustees in performing the services 

required by this contract shall not discriminate against any 

employee or applicant for employment because of race, creed. 

color or national origin. 

29. 	The deed from the Secretary conveying the land to the County 

' as a site on which to build the hospital, the contract between 

the Commissioner and the County for the construction of the 

hospital (and-  this contract shall be executed and delivered at 

the same time and shall constitute a single transaction. 

IN WITNESS VBERECF, the parties that caused this instrument 

to be executed the day and year first above written. 

THE UNIT= STLTES OF ..2,::R/CA 

ArTEET: 	 Sgd/ H. Rex Lee 
Acting Commissioner of Indian Affairs 
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Spd/ Krmona Eontoya 	Sed/ Jecelh R. EcNesnr 
Cbsirman. Bo: rd of Count/ Commissioners ...ecretzry 

ATTZST: 
Sled/ w. U. Ctrnflius 

sre/ Abel Paisano 
Secretary, EisErld of Trustees 

Rather of Hoard of County Commissioners 

Srd/ Z. A. Dow 
%ember of Board of County Commissioners 

Area Director Mmuher of Board of Trustees 

41-4:RCVED iS TO PONE 
this a, day of Juno, 1952 	Sac!/ Chas. C, Srunsoini  

Chairman, Bo: rd of Trustees 

Sad/ William A. Brophy 	Bed/ Ralnh Jones 
Area Counsel 	 Member of Board of Trustees 

MCEEENI 
this.18 day of June, 19:52 	&cog Arthur D. Orteva  

Member of Eoard of Trustees 

Sad/ C. L. Graves 	Sge J. Martin Hayden 
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• 	AMENDMENT  

Amendment No, 1 to Contract Nn. 171-Ind-42562 

United States, Department cl the Interior, Contract No. 1-1-IND-42562, 
made anA entered into under date rf June 18, 1952, by and between the Crmmissioner 
of Indisn Affairs, for and on behalf of the United States of America and The 
E:ard rf County Cvmmissianers cf Sernalillc.County, State of New Mexico, .and the 
13ard cf Trustees of the Bernalillo Crunty-Indian Hrspital covering the operation 
and maintenance of the Bernalillo Couuty-Indian Hospital, Albuquerque, New Mexico, 
is hereby amended to substitute the folloging.,Taragraph in lieu of paragraph 2, 
rage 10: 

aTo determine the annual average per diem cost of operation and 
maintenance, the total crst cf -rerating and maintaining the hospital for 
one :ear (which t:Jtal crzt shall be composed only of those items of cost 
which shall be approved by the C-mmissioner and in no event shall include 
any interest on or anvrtizatinn rf bonds or ether indebtedness) shall be 
divided by the number rf hospital days accrued during said year. The 
quotient thereof shall be the average annual per diem cost per bed of 
nreration and maintenance of said hcspital.h 

This amendment is in the best interest of the Government and is made for 
the :sac= that the csntracturl prevision quoted above must, of necessity, be 
ctn:istent :rich the Act rf October 31, 1949 (63 Stat. 1049, as amended) which 

Aolgrovides that the Cr7Lmissioner cf /zdian Affairs shall reimburse the operator of 
h-spitel "at rate: not in excess of the average annual per diem test rf 

-perati'm and maintenance fres the entire h-cpital", 

This mcdificatin is not intended to change, alter, moeify -r abrogate. the 
. 	ocrstract in any manner other than as set out herein,. 

IN vaussn THMRECF, the rartier hereto have subscribed their names and 
al/J.:zed their seals this 
	

day of 

THE UNITED STATES 'CF AMERICA 

BY 	  
Commissioner of Indian Affairs 

Ultmesucc- 
By 

Chairman, Bcard of County 
Crmmissioners 

BY 
Chairman, Board of Trustees 

                     

21840316 
PaW:15 of ss 
11/17/299482,83P 

   

iii 

                

                     



n-. i-A.-Jacusueone 

• 

United States, Depar nt of the Interior, Contract 6-. I-l-IRD-42562 made 
entered into under date of June 1R, 1952, by and between the Commissioner of 

Indian Affairs, fnr on or. 'ochio,f a the United States of America, and the Board 
of County Commissioners of Bernalillo County, State of New Mexico, and the Board 

Truotees of the Bernalillo County-Indian Hospital, Albuquerque, New Mexico, as 
heretofore amended, is further amended by adding the following paragraph to 
Numbered Paragraph 8 of said contract! 

"Charges for services rendered to Indian patients by nonresident physicians 
not employees of the hospital shall tot be included as a cost in computing 
the average annual per diem cost of operation and maintenance but shall be 
itemized and reported monthly as a separate reimbursable item on a form 
approved by the Surgeon General of the Public Health Service together with 
the monthly report on occupancy required to be made by this contract: 
Provided, That such charges shall not exceed these perscribed for the 
Services rendered in a schedule of charges approved by the Surgeon General 
and shall be so certified by the Trustees. The County and the Trustees 
agree to prepare and submit to the Surgeon General for his approval a 
schedule of charge= for medical and surgictl services to be provided Indian 
patients by nonresident physicians not employees of the hospital. Such 
schedule may be revised from time to time by the Surgeon General on his own 
motion or at the request of the County and the Trustees. The .1.2=x-51-5-44; 
nonresident physicians for which a charge is n urred shall be utilized only 

semi at se 	c-nno •e provi•ea 	memb-r of 	 a 
3 a .  For the purpose oo~ a s paragraph, the phrase "hospital resident staff" 
means physicians, not in a training status, employed by the hospital on a full 
or part-time basis who are deemed by the hospital medical staff and the Board 
of Trustees to be competent to perform the required services and who are 
qualified to perform such services without supervision as perscribcd by the 
laws of the State of NMIMelt:0. No charge shall be made under this para-
graph for services performed by physicians or internes in a training status 
but the cost, if any, to the hospital may be included in computing the 
average annual per diem cost of operation and maintenance As provided in 
this contract." 

This amendment is in the best interest of the Government and is necessary 
to assure that adequate medical treatment for qualified Indians is properly 
provided (Comp. Gen. B-129C66, dated September 18, 1956). 

This modification shall be effective December 1, 1956 and is not intended to 
change, alter, modify or abrogate the original contract, as heretofore amended, 
in any manner other than es set out herein. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this 
15th day of Januarys_19.57. 

Uttnesses: 
THE UNITED STATES OF AMERICA 

By 

BOARD OF COUNTY COMMISSIONERS 
BERNALILLO COUNTY, NEW MEXICO 

BY 

CHAIRMAN, BOARD OF TRUSTEES 
BERNALILLO COUNTY-INDIAN HOSPITAL 

BY • 
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I All 

 

  

  

    



• 
Amendment No. 3 to Contract No.1-1•,IND-42562 

United States, Department of Interior, Contract No. I-1-IMD-42562 made and 
entered into under date of June 18, 1952, by and between the Commissioner of 
Indian Affairs, for and on behalf of the United States of America, and the Board 
of County Commissioners of Bernalillo County, State of New Mexico, and the Board 
of Trustees of the Bernalillo County-Indian Hospital, Albuquerque, New Mexico; as 
heretofore amended,. is further amended by deleting the first four paragraphs of 
paragraph numbered 8 and substituting in lieu thereof the following paragraph: 

"8. Subject to the provisions of any statute which may be enacted by Congress 
affecting payments by the United States to the Trustees for the care and treat-
ment of Indians, after June 30, 1957, the Surgeon General of the Public Health 
Service shall reimburse the Trustees for the care znd treatment of Indians who 
may be admitted to or treated in said hospital under the provisions of this 
cc:oat-act at rates not in excess of the average annual per diem cost of oper-
ation and maintenance for the entire hospital." 

This amendment is in the best interest of the Government and is necessary to 
assure that adequate hospital care and treatment for qualified Indians is properly 
provided. 

on
This modification shall be effective July 1, 1957 and is not interAed to 
ge, alter, modify, or abrogate the original contract, as heretofore amended, 

tn any manner other than ea set out herein. 

In uitneas uherasf, the parties have hereunto subscribed their names this 

day of 

THE UNITED STATES OF AMERICA 

Witnessee:  By 

BOARD OF COMITY COMMISSIONERS 
BEENALILLO cam, NEW MEXICO 

BY 

CHAIRMAN, BOARD OF TRUSTEES 
DEDNALILLO COUNTT-IMIAN HOSPITAL 

By 

teirret 
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AMENDMENT  

Amendment No, 1 to contract N. 173.-/nd-42562 

taited States, Department of the Interior,. Contract go. 1-1-IND-42562, 
made ani entered into under date el ,Pane,18, 1952, by and between the Crmmissioner 
rf indica Affairs, for and cn behalf of the United states rf America and The 
Szard rf ccinty Crmnissianers cf Hernalillc-County, State of New Mexico, and the 
D":ard rf Trustees of the Hernalillo County-Indian Hospital covering the operation 
and maintenance of the Sernalillo County-Indian Hospital, Albuquerque; New Mexico, 
is hereby amended to substitute the folicwingidraragraph in lieu of paragraph 2, 
rage 10t • 

"To determthe the annual average per diem cost of operation and 
mairr;enacce, the total cost cf ererating and maintaining the hospital for 
me rear (teiich tntal c-;t shall be acopnsed nniy of thpse items of cost 
which shall be approved by the C-mmissioner and in no event shall include 
any interest on or am-Irtizatirn rf bonds or ether indebtedness) shall be 
divided by the number of hospital days accrued during said year. The 
Atotient thereof shall be the average annual per diem cost per bed of 
onerstion and maintenance of said hospital-a 

This mnendment is in the best interest n: the Government and is made for 

4

he reacts that the contractual previsinn quoted above must, of necessity, be 
=Litton: liith the Act rf October 31, 1949 (63 Stat. 1049, as amended) which 

,,rovidez that the C,:::missinner cf r-iianAffairs shall reimburse the operator of 
be h-opittl oat rate: art in excess of the average annual per diem cost of 

-peratirn and Wentenance frr the entire hnspitala. 

This =di/I.:et-inn is not intended to change, alter, modify nr abrngate he 
cri:Inal contract in any manner other than as set out herein, 

lir WIMISZ T" z'^", the ',artier hereto have subscribed their names and 
affixed their seals this 	 day of 

TFir tTNITED STATES CF AMERICA 

 

EY 	  
Commissioner of Indian Affairs 

    

     

     

     

    

b. 

6 

    

     

     

Ultacsocc- 

    

    

By 
Chairman, board of County 
0rmmissioners 

Chairman, Board rf Trustees 
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Ao. 4 to contract No. 1-1-EUD--562 

&21003/004 
• 08/07/09 

• 
United States, Department of the interior, Contract No. I-1-/ND-42562 made 

and entered into under date of June 1R, 1952, by and between the Commissioner of 
Indian Atea-tre, Cnr on on saeholf el the United States of America, and the Board 
of County Commissioners of Bernalillo County, State of New Mexico, and the Board 
Ae Trustees of the Bernalillo County-Indian Hospital, Albuquerque, New Mexico, as 
heretofore amended, is further amended by adding the following paragraph to 
Numbered Paragraph 8 of said contract: 

"Charges for services rendered to Indian patients by nonresident physicians 
not employees of the hospital shall not be included as a cast in computing 
the average annual per diem cost of operation and maintenance but shall be 
itemized and reported monthly as a separate reimbursable item on a farm 
approved by the Surgeon General of the ?labile Health Service together with 
the monthly report on occupancy required to be made by this contract; 
Provided, That such charges shall not exceed those perscribed for the 
services rendered in a schedule of charges apprcved by the Surgeon General 
and shall be so certified by the Trustees. The County and the, Trustees 
agree to prepare and submit to the Surgeon General for his approval a 
schedule of charges for medical and surgical services to be provided Indian 
patients by nonresident physicians not employees of the hospital. Such 
schedule'may be revised from time to time by the Surgeon General on his awn 
motion or at the request of the County and the Trustees. The .e.end.oas-e4 
nonresident physicians for which a charge is sncurred shall be utilized onl 
waen sima ar se 	es cannot •e provi•ea 	member o 	 ent  
stab _  For the purpose oz this paragraph, the phrase "hospital resident ataffn 
means physicians, not in a training status, employed by the hospital on a full 
or part-time basis who are deemed by the hospital medical staff and the Board 
of Trustees to be competent to perform the required services and who are 
qualified to perform such services without supervision as perscribod by the 
laws of the State of Nsi Mexico. No charge shall be made under this para-
graph for services performed by physicians cr internes in a training status 
but the cost, if my, to the hospital may be included in computing the .. 
average annual per diem cost of operation and maintenance-as provided in 
this contraet.11 

This amendment is in the best interest of the Government and is necessary 
to assure that adequate medical treatment for qualified Indians is properly 
provided (Comp. Gen. 2-129066, dated September 18, 1956). 

This modification shall be effective December 1, 1956 and is not intended to 
change, alter, modify at abrogate the original contract, as heretofore amended, 
in any manner other than as set out herein. 

IN WITNESS "WHERE)? the parties have hereunto subscribed their names this 
15th day of January-12k, 

THE UNITED STATES OF Am-axcs 
Witnesses: 	 By 

           

BOARD OF COUNTY CCMMISSIONERS 
BERRA/21LO COUNTY, NEW MEXICO 

By 

 

• 

          

         

CHAIRMAN, BOARD OF TRUSTEES 
BENNALILIO COUNTY-INDIAN HOSPITAL 

BY 
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Amendment No. 3 to Contract Na.I-1,IND-42562 

United States, Department of Interior, Contract No. I-1-IND-42562 made and 
entered into under date of June 18, 1952, by and between the Commissioner Cl 
Indian Affairs, far and on behalf of the United States of America, tad the Board 
of County Commissioners of Bernalillo County, State of New Mexico, and the Board 
of TrurteeS or the Bernalillo County-Indian Hospital, Albuquerque, New Mexico, as 
heretofore amended, is further amended by deleting the first four paragraphs of 
paragraph numbered 8 and substituting in lieu thereof the following paragraph: 

*8. Subject to the provisions of asy statute which may be enacted by Congress 
affecting payments by the United States to the Trustees for the care and treat-
ment of Indians, after June 30, 1957, the Surgeon General of thePublic Health 
Service shall reimburse the Trustees for the care and treatment of Indians who 
may be admitted to or treated in said hospital under the provisions of this 
contract at rates not in excess of the average annual per diem cost of oper- ' 
ation and maintenance for the entire hospital.* 

This amendment is in the best interest of the Government and is necessary to 
assure that adequate hospital care and treatment for qualified Indians is properly 
provided. 

• This modification shell be effective July 1, 1957 and is not intended to 
change, alter, modify, cr abrogate the original contract, as heretofore amended, 
4n any manner other than zz set out herein. 

la witness whereof, the parties have hereunto subscribed their names this 

day of 	 $ 14571 

TEE UNITED STATES OF AMERICA 

Witnesses:  BY 

BOARD OF COUNTY COMIISSICtIERS 
iattLI:LLO COUNTY'  NEW MEXICO 

By 

ORAIIBUU4, BOARD CF TRUSTEES,  
fl'MLILLO COOTT.-tIDIAN HOSPITAL 



EXHIBIT F 

DELEGATION OF AUTHORITY AND POWERS BY REGENTS TO 
HSC CLINICAL OPERATIONS BOARD 

A. 	Delegation. The authority and powers listed below are delegated by the Regents to the 
Board, pursuant to Section V of this Agreement, beginning on the effective date of this 
Agreement and continuing in effect unless revised as provided in Section V of this 
Agreement. This delegation supersedes any conflicting or inconsistent provisions in 
Regents' policies existing on the effective date of this Agreement or adopted thereafter, 
except for Regents' policies revising this delegation in accordance with the provisions of 
Section V of this Agreement. Actions by the Board pursuant to this delegation are subject 
to approval or ratification by the Regents as required by applicable federal and state laws 
and regulations, accreditation standards, and provisions of this Agreement. As provided in 
Section V of this Agreement, consistent with the Regents' constitutional and statutory 
responsibilities, the Regents will retain the right to consider, determine, and act upon any 
matter relating to the Hospital/Mental Health Center and other HSC patient care facilities. 
However, the Regents will neither modify nor decline to ratify actions by the Board, 
within the scope of the authority and powers delegated by the Regents to the Board, 
except after consultation with one or more representatives of the Board designated by the 
Chairperson of the Board. 

I. 	Oversight of the non-research, non-educational clinical operations of the HSC 
patient care facilities in a proper and responsible manner so as to enable the HSC 
patient care facilities to provide or arrange for provision of high quality healthcare 
services to HSC patients and to support the teaching and clinical research missions 
of the HSC. 

Review and approval of the HSC patient care facilities' operating and capital 
budgets. 

3. Review and approval of the HSC patient care facilities' operating plan and 
strategic plan. 

4. Review and approval of collective bargaining agreements for the HSC patient care 
facilities. 

5. Review and approval of policies of the HSC patient care facilities that require 
review and approval by the governing body under applicable laws, regulations or 
accreditation standards. 

6. Review and approval of HSC Medical Staff Bylaws and HSC Medical Staff Rules 
and Regulations and amendments thereto. 
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• 	7. 	Assurance that the HSC Medical Staff has reasonable policies regarding 
credentialing of physicians and ancillary providers who practice at the HSC patient 
care facilities. 

8. Receipt of and action upon recommendations of the HSC Medical Staff related to 
appointment and reappointment of members of the HSC Medical Staff and the 
granting and revocation of privileges to physicians and ancillary providers who 
practice at the HSC patient care facilities or at other patient care facilities as 
assigned by the HSC. 

9. Receipt of and action upon, as appropriate, periodic reports and recommendations 
of the HSC Medical Staff and administrators related to quality assurance for 
patient care delivered at the HSC patient care facilities. 

10. Coordination with and oversight of any advisory/advocacy boards existing or 
created for HSC patient care facilities for other than research and education 
purposes, and establishment of reporting mechanisms between those 
advisory/advocacy boards and the Board. 

11. Review and approval of the bylaws of those advisory/advocacy boards and 
submission of the bylaws of those advisory/advocacy boards to the Regents for 
review and approval in accordance with Regents' policy. • 	B. 	Communication. Representatives of the Board designated by the Chairperson of the 

Board will make periodic reports to the Regents at least semi-annually regarding matters 
of concern to the Board within its scope of responsibility. The Regents may designate a 
member of the Regents to attend meetings of the Board or committee meetings of the 
Board, for liaison purposes, but not as a voting or ex officio member of the Board.  

.00.999-901  
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