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FIRST AMENDMENT
TO
LEASE AGREEMENT FOR OPERATION AND LEASE OF
COUNTY HEALTHCARE FACILITIES

This FIRST AMENDMENT TO LEASE AGREEMENT FOR OPERATION AND
LEASE OF COUNTY HEALTHCARE FACILITIES (the "Lease Amendment") amends
the LEASE AGREEMENT FOR OPERATION AND LEASE OF COUNTY
HEALTHCARE FACILITIES dated July 1, 1999 (the “Lease™) between the BOARD OF
COUNTY COMMISSIONERS OF THE COUNTY OF BERNALILLO, a political
subdivision of the State of New Mexico (the "County™), as landlord, and the REGENTS
OF THE UNIVERSITY OF NEW MEXICO, a state educational institution named in
Article XII, Section 11 of the New Mexico Constitution {(the "University"), as tenant, as
follows:

I‘

RECITALS

- A,

The County and the University entered into the Lease to provide for

operation and maintenance of University of New Mexico Hospital (the

"Hospital") and the UNM Mental Health Center by the University

pursuant to the New Mexico Hospital Funding Act, Sections 4-48B-1 et
“seq. NMSA 1978, as amended. ‘

The University proposes to enlarge the Hospital by construction of a new
Children's Hospital and Critical Care Pavilion ("CHCCP") on land owned
by the University adjacent to the Hospital,

Construction of the CHCCP shall be financed partly by the proceeds ofa
loan (the "Loan") secured by a mortgage (the “Mortgage™) insured by the
Federal Housing Administration ("FHA") under its Section 242 Mortgage
insurance program (the "Mortgage Insurance”) and made to the University
by the lender and mortgagee named in the Mortgage (the "Mortgagee").

The FHA is empowered by the National Housing Act to insure hospital
construction mortgages, provided that the mortgage is a first mortgage on
land owned by the morigagor in fee simple or leased by the mortgagor
under a lease having at least 50 years to run from the date of loan
endotsement by the FHA. '

The subject of the mortgage (the "Mortgaged Property™) shall be: (i) the
real property occupied by the main Hospital, a portion of which is owned
in fee simple by the University and the remainder of which is leased by the
University from the County under the Lease; and (1i) the real property
occupied by the Hospital's offsite Outpatient Surgical and Imaging
Services, which is owned in fee simple by the University. The portion of
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the Mortgaged Property that is leased by the University from the County is
separately referred to in this Amendment as the “Mortgaged Leasehold.”

This Lease Amendment incorporates lease provisions required by the FHA
as a condition for issuance of the Mortgagé Insurance to the Mortgagee,
which shall also serve as trustee for the tax exempt bonds that shall be
issued by the University to provide a source of funding for the Loan.

This Lease Amendment incorporates in full the FIRST AMENDED
AGREEMENT REGARDING CONSENT TO LEASE AGREEMENT
(*Amended Consent’) Exhibit E hereto, that sets out provisions that the
University negotiated with the Indian Health Service (the “THS™), in order
to secure its consent to amend the Lease, as is required by the Federal
Contract,

I LEASE AMENDMENTS

A,

Definitions. A definition section is hereby added.

1. 638 Contractor is defined as either an Albuquerque Area IHS
or Navajo Area IHS tribe or tribal organization which has entered
into a contract or compact with the Secretary of the Department of
Health and Human Services under the authority of Title I or Title
V of the Indian Self-Determination and Education Assistance Act
(ISDA), codified at 25 U.S.C. Sec 450 e seq. and 458aaa er seq.,
for the purpose of assuming the programs, functions, services and
activities relating to the delivery of healthcare to eligible
beneficiaries that were formerly delivered by the Secretary.

2. Albuquerque Area is defined as the field division of THS that is
headquartered in New Mexico.

3. Navajo Area is defined as the field division of IHS that is
headquartered in Arizona.

Amended Property Descriptions. Exhibits A, B and D to the Lease are
deleted in their entirety and replaced by Exhibits A, B and D) attached to
this Lease Amendment. (There is no Exhibit C to this Lease Amendment,
as Exhibit C to the Lease remains unchanged.} The attached Exhibits A, B
and D conform the property descriptions and plats to the survey completed
for the Mortgage transaction. The University shall record the survey in
the real property records of Bernalillo County, New Mexico.

Amendments Required by FHA. Notwithstanding any other provisions
of the Lease, if and so long as the Mortgaged Leaschold is subject to the
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Mortgage or any mortgage insured, reinsured, or held by the Federal
Housing Commissioner (the “Commissioner’”) or given to the
Commissioner in connection with a resale, or the Mortgaged Property is
acquired and held by the Commissioner because of a default under the
Mortgage: '

1. The term of the Lease shall be July 1, 1999 to June 30, 2055, The
Lease may be renewed at the end of the term, under similar terims
and conditions with the prior approval of [HS; provided, however,
that the University and the County shall begin negotiations for
renewal of the Lease on or before January 1, 2055. During the
initial term of the Lease, either party shall have the right (o give
notice to the other party to reopen the terms and conditions of the
Lease and to propose changes to the Lease which the other party
shall discuss in good faith. Such notice may be given during the
first three months of 2006, 2014, 2022, 2034, 2038, and 2046,

2. The University is authorized to obtain the Loan, the repayment of
which is to be insured by the Commissioner and secured by the
Mortgage on the Mortgaged Leasehold and other property owned
by the University in fee simple. The University is further
authorized to execute the Mortgage on the Mortgaged Leasehold
and otherwise to comply with the requirements of the
Commissioner for obtaining the Loan.

3. The University may assign, transfer, or sell its interest in the
‘viortgaged Leasehold upon written approval by the Commissioner,
the THS,' the County, the New Mexico Department of Finance and
Administration (“DFA”), and the New Mexico Board of Finance
(“BoF™}. The University may assign, transfer, or sell its interest in
the remainder of the Mortgaged Property upon written approval by
the Commissioner and by such other authoritics as may be required
by apphcable state law.

4. (2) lnsurance policies shall be in an amount, and in such company
or companies and in such form, and against such risks and hazards,
as shall be approved by the Mortgagee, the Commissioner, and the
New Mexico Risk Management Divisior,

! Pursuant to the federal Transfer Act of August 5, 1954, codified at 42 U.S.C. 2001 e
seq., as amended on December 29, 1973, by Pub. L. 93-222, all functions and duties of
the Department of the Interior, Bureau of Indian Affairs (BLA), relating to maintenance
and operation of hospital and health facilities for Native Americans were transferred 10
the Department of Health and Human Services, IHS.
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(b) The County shall not take out separate insurance concurrent in
form or contributing in the event of loss with that specifically
required to be furnished by the University to the Mortgagee. The
Coutity may at its own expense, however, take out separate
insurance which is not concurrent in form or not contributing in the
event of loss with that specifically required to be furnished by the
University.

(a) If all or any part of the Mortgaged Property shall be taken by
condemnation, that portion of any award attributable to the taking
of, or damage to, the improvements shall be paid to the Mortgagee
or otherwise paid as may be pruvided in the Mortgape. Any
portion of the award attributed solely to the taking of land owned
by the County shall be paid to the County.

{b) In the event of a negotiated sale to the condemning party of all
or a portion of the Mortgaged Property in lieu of condemnation,
the proceeds shall be distributed as provided in (a) above, but the
approval of the Commissioner and the Mortgagee shall be required
as to the amount and division of the payment to be recetved.

Within fifteen (15) days after receipt of written request from the
University, the County shall join in any and all applications for
permits, licenses or other authorizations required by any
governmental or other body claiming jurisdiction in connection
with any work which the University may do hereunder, and shall
also join in any grants for easements for electric, telephone, gas,
water, sewer and such other public utilities and facilities 2s may be
reasonably necessary in the operation of the Mortgaged Property or
of any improvements that may be erected thereon; and if, at the
expiration of such fifteen (15) days’ period, the County shall not
have joined in any such application, or grants for easements, the
University shall have the right to execute such applications and
grants in the name of the County, and, for that purpose, the County
hereby irrevocably appoints the University as its attorney-in-fact to
execute such documents on behalf of the County, provided that the
County shall have no financial liability. In such case, the
University shall be considered to have a power coupled with an
interest that may not be unilaterally terminated by the County.

Nothing in the Lease shall require the University to pay any
franchise, estate, inheritance, succession, capital levy or trapsfer
tax of the County, or to pay any income, excess profits or revenue
tax, or any other tax, assessment, charge or levy upon the rent
payable by the University under the Lease.

(A
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(a) Upon any default under the Lease which authorizes the
termination thereof by the County and upon which default the
County determines to declare a breach of the terms and conditions
of the Lease, the County shall give written notice to the University,
the Mortgagee, the Commissioner, and the IHS. The Mortgagee
and the Commissioner, and their successors and assigns, shall have
the right at any time within six (6) months from the date of such
notice to correct the default and reinstate the Lease.

(b) If such default is not cured within six (6) months after delivery
of such notice, the County may elect to:

0

@)

terminate the Lease and acquire possession of the
Mortgaged Leasehold; or

enter into an arrangement with the University
satisfactory to the Commissioner and the [HS by which
the University may continue to operate the Mortgaged
Leasehold.

(c) If the County elects to ierminate the Lease, then upon
acquiring possession of the Mongaged Leasehold, the County
shall notify the Commissioner, the Mortgagee, and the IHS. In
such event and contingent upon approval by the Commissioner
and the THS, the County shall either:

®

@i

operate the Hospital itself in accordance with the
Federal Contract, this Lease Amendment and the
Amended Consent, and make any required Loan or
Mortgage payments to the Mortgagee or to the FHA, as
appropriate, solely from Hospital revenues or other
available funds, and observe and perform all the terms
and provisions of the Mortgage; or

enter into a new Jease (the "New Lease™) with a
successor operalor (the "New Lessee"), consistent with
the requirements of the Federal Contract (as defined at
Section I-J of the Lease), this Lease Amendment and
the Amended Consent, and require the new Lessee to
make any required Loan or Moitgage payments to the
Mortgagee cr to the FHA, as appropriate, solely from
Hospital revenues or other available funds, and observe
and perform all the terms and provisions of the
Mortgage. The New Lease shall have a term equal to
the unexpired portion of the term of the Lease, as
amended by this Lease Amendment, and shall be on
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similar terms and conditions as contained in the Lease,
as amended by this Lease Amendment, subject to
approval by the Mortgagee, the Commissioner, the
IHS, the DFA, and the BoF. The County shall deliver
possession of the Mortgaged Leasehold and the
remainder of the Mortgaged Property, to be leased to
the County under the arrangement described in
Subsection {c){iii) below, to the New Lessee
immediately upon execution of the New Lease,
contingent upon approval as stated above,

In the case of either alternative (i) or (ii) above, the
University shall lease the portion of the Morigaged
Property owned by the University to the County on
similar terms and conditions as contained in the Lease,
as amended by this Lease Amendment, and at fair
market value, subject to any approvals required by state
law and the Mortgage. The terms and conditions of
such lease shall permit the County to sublease that
portion of the Mortgaged Property to the New Lessee,
50 that the County or the New Lessee shall be able to
operate the Hospita! in the entirety. This requirement
shall also be incorporated inte the Mortgage.

(d) Notwithstanding anything to thé contrary herein, regardless of
whether the County elects (i) or (ii), the County remains at ali
times obligated under the terms and conditions of the Federal
Contract. '

(¢) If any default by the University under the Loan or Mortgage
results in foreclosure or a deed instead of foreclosure of the
Mortgage and transfer of the University's ownership interest in
the Mortgaged Property to the Morigagee, the Commissioner,
or other transferee of the Mortgagee or Commissioner
(collectively the “Transferee™), then the terms and conditions
of the transfer of ownership shall require the Transferee to
lease or sell that portion of the Mortgaged Property to the
County, the New Lessee, the IHS or the Contract Operator, as
appropriate, so that the Hospita! can be operated in the entirety.

D.  Defanlt and Termination Amendments

1. . Section X-B of the Lease is amended to read as follows:

"For breach of Section VI-A or Section VI-B by the County or
upon failure of the County electorate to approve renewal of the

MR
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Hospital Miil Levy, the University may terminate this Agreement
by giving written notice to the County at least 30 days in advance
of the termination date proposed in the notice.”

2. Notwithstanding Section X-E of the Lease, upon termination of the
Lease because of default under the Mortgage and a failure to
properly cure, the County's Hospital Ground Lease and the
University’s Hospital Ground Lease shall terminate concurrently.
Aslong as the Mortgage remains in effect, the County's Hospital
Ground Lease and the University's Hospital Ground Lease shall be
of no force or effect, as the subject matter of those ground leases is
subsurned by the Lease, as amended by this Lease Amendment,

Miscellaneous amendment. Section XI-E. is amended to read as follows:
“Third Parties. This Agreement is intended to confer rights, remedies,
claims, and interests upon 638 Contractors to the extent expressly stated in
the Amended Consent."

MISCELLANEOUS TERMS AND CONDITIONS:

A,

The provisions of this Lease Amendment are contingent upon approval by
the University, the County, the DF A, the BoF, the [HS, and the FHA.

Subject to the approvals required by Section III-A above, this Lease
Amendment shall become effective upon the date of endorsement of the
Loan by the FHA. The County and the University shall sign,
acknowledge, and record an instrument certifying to the effective date of

- this Amendment.

Except as expressly modified by this Lease Amendment, the pravisions of

‘the Lease remain in full force and effect, and neither the Lease nor this

Lease Amendment may be modified without the consent of the THS, the
DFA, the BoF and the Commissioner. The consent of the Commissioner is
required for only as long as the Mortgaged Leasehold is subject to the
Mortgage or any morigage insured, reinsured or held by the
Commissioner, or given to the Commissioner in connection with a resale,
or the Morigaged property is acquired and held by the Commissioner
because of a default under the Mortgage.

All notices, demands and requests which are required to be given by the
County, the University, the Mortgagee or the Comumissioner shall be in
writing and shall be sent by registered or certified mail, postage prepaid,
and addressed 1o the address of the party as given in this instrument unless
a request for a change in this address has been sent to the party giving the
potice by registered or certified mail prior to the time when such notice is

[ R

Herrera

2884168314

Page: 7 of 46

ila‘l?{’EW&? 8P




given. Addresses for notices, in addition to those provided in Section XI-
K of the Lease, are:

To the IHS at:
Area Director ‘
Albuquerque Area Indian Health Service
5400 Homestead, NE
Albuquerque, NM 87110

To the Commissioner at: :
Federal Housing Commissioner
U.S. Departmer: of Housing and Urban Development
451 7th Street S.W.
Washington, D.C. 20410

To the Mortgagee as provided in the Morigage.

EFFECTIVE DATE: /vawwf-«« /% 2o0¥
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COUNTY OF BERNALILLO:
BOARD OF COUNTY COMMISSIONERS

ﬂ@kﬁw

ALAN ARMUO, Chair

n-).,..,.

u‘t‘n

E. TIM mm, Vice Chair

MICHAEL BRASHER, Me\n:ber

ATEVEGALLEGOS ber O

. ' ' TOM RUTHERFORD, Member—"

APPROVED:

%%09

ie Department

Date: (./J /ﬂl‘f
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ACKNOWLEDGMENT
STATE OF NEW MEXICO
COUNTY OF BERNALILLO
This instrument was acknowledged before me on Juut b
2004, by Alan Armijo, Chair; BE-FimrCurnmins, Vice Chair; Michael Brasher, Member;

Steve Gallegos, Member; and Tom Rutherford, Member, of the Board of County
Commissioners of the County of Bemalillo, a political subdivision of the State of New

%Zf%/
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NOTARYPUBLIC

My commaission expu-es S

J /J/ﬂ“é?

QFFICIAL SEAL

,‘&\“:}s’ NOTARY FUBLIT - NFw MEXICO

T D. CHAVE? f
NOTARY BOND FiLlD WITK .rE*ﬂﬂ'ARY OF SWATEI

My Commission Expires
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REGENTS OF THE UNIVERSITY
OF NEW MEXICO

BY THE BOARD OF REGENTS OF THE
UNIVERSITY OF NEW MEXICO

oo

ure

APPROVED:
A v

* UNIVERSITY COUNSEL

ACKNOWLEDGMENT
STATE OF NEW MEXICO
COUNTY OF BERNALILLO .
This instrument was acknowledged before me on OI/W f ' o

2004, by James H. Koch, President of the Board of Regents’of the University of New
Mexico, a body corporate of the State of New Mexico.

NOT UBLIC

My commission expires:
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APPROVED:

NEW MEXICO DEPARTMENT OF
FINANCE AND ADMINISTRATION:

: &y
Date: - /@/9

APPROVED:

NEW MEXICO BOARD OF FINANCE:

By: Q/a/x_z)@ W

Title: éf«kﬁﬁu‘- Kvae/ﬂ -~
Date: 74 /3 200
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APPROVED:

INDIAN HEALTH SERVICE;

By: C.L\c._...La., l/J %!DDS

RADM Charles W. Grigf, DJD.S., MH.S.A.

Title: Assistant Surgeon General
Director, Indian Health Service

Date: 73 ' o |lot-{
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DESCRIFTION.
EXHIBIT A

A certain tract of land sstuate within the southwest one-quarter of Section 15, Township 10 North, Range 3 East,
New Mexico Principal Meridian, in the City of Albuquerque, Bamalillo County, New Mexico. Said tract includes
a easterly portion of vacated Stanford Drive and being mere. particularly described by New Mexico Stats Plane

Grid Bearings (NAD 27, Central Zone) and ground distances as foifows. :

BEGINNING at the southwest comer of the fract herein described, said point also being the intersection of the
northerly right-of-way ling of Lomds Boulevard N.E. and the centsrime of vacated Stanford Drive, whence the
City of Albuquerque survey monument * 8-J46", having
- New Mexico Slate Plane Grid coordinates X=389,674 32; Y=1,487, 263 26 beara 385"‘{ §257W a dtstance of
~ 546.87 feet; thence along the westerly boundary ine of the tract hersin described, :
NQOA6'40°W a distance of 443.75 fest; thence along the face of the south wall of a haltway, )
SBYA37"3T"E a distance of 150.39 feet fo the intersection with the east face of a hallway ; thence conimumg
~ above ground,
S89%37°31'E a distance of 17.24 feet 0. the mtersechon with the outsade wall of the main hospnal thence along
- said hospital wall,
NOOA118'E & distance of 16.78 feet; thence,
.- SBYMB 42°E a distance. of 8.02 feet; thence,
- . NOOM1'18°E a distarice of 28.97 feet, thence,
@ S92 adistance of 2876 feet; thencs,
NOOAM1'18°E a distance. of 36.45 feet; thence,
S89%48'42°E a distance of 25.91 feet; thence leaving said hospital wall,
NOCADC'00'E a distance of 96.27 feet, thence,
- 'N8IME'00"E a distance of 191,57 feet fa the northeast comer. of the fract herein described; thence along a
‘fenceline,
.SO0A0'O0E a distance of 623.17 fest to 2 polnt on the said northery right-of-way line of Lomas Blivd. and the
southeast comer of the tract herein described; thence slong said right-of-way line,
NEIMT'18™W a distance of 410.00 fest to the point and place of beginning..

‘Exhibit A contains 5.01 33 acres, more or lass.
- ' _— SURVEYOR'S CERTIFICATION

], Thomas G. Kiingenhagen, Registered New Mexico Surveyor No. 5978, hereby certify that éhe .above
. description and attached site map are true and correct to the best of my knowledge and befief.

BOHANNAN-HUSTON, INC.... .. .. ..
7500 Jefigrann NE ' —

Albuquerque, NM 87108 . .
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UNIVERSITY'S HOSPITAL PROPERTY DESCRIPTION
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DESCRIPTION
EXHIBIT B

A certain frac! of (and situate within the southwest one-quarter of Section 15, Township 10 North, Range 3 East,
New Mexicoe Principal Meridian, in the City of Albuguerque, Bemalitio County, New Mexico, Said fract includes
2 westery portion of vacated Stanford Drive and being more particularly described by New Mexico State Plane

- Grid Bearings {NAD 27, Central Zone) and ground distances as follows;

BEGINNING at the southwest comer of the tract herein described, being a point on curve on the northerdy right-
~ ofway line of Lomas Boulevard N.E., whence the City of Abuquerque survey monument * 8-J157, having
New Mexico State Plane Grid coord:nates X=389,674.32; (=1,487,263.26 bears ST5A08°21"W a distance of
23147 feet; thence along the westerly boundary fine of the tract herein described, '
ND005'46°E a distance of 431,75 feet 1o the northwest comer of the tract hereln described, thence along the
northerly boundary line of the tract herein described and partially atong the face of the south wall of 2 hsliway,
~883437'31°E a distance of 318.38 feat to the northeast comer of the tract herein described, thence along fhe
.easterly boundary fine of the {ract herein described, :
S00~18'40°E 2 distance of 28767 feet; thence,
- NB8*51°34"W a distance of 86.85 feet; thence,
"N45M00'D0"W a distance of 11.68 fest; thencs,
-NON05'S6™E a Histance of 12,06 feet; thence, _
NBI*31'34"W a distance of 97.04 feet; thence, ' '
- 800%05'46"W a distance of 195.82 feet to a point on curve on the said northersy fight-of-way fine of Lomas Blvd. |
. N.E.; thence along the said right-of-way fine,
128.60 feat along the arc of a curve to the right having a radms of 1223.33 feet and 2 chord bearing
N84*28’24'W a distance of 128.54 feet to ‘lhe point and place of beginning

Exhlbtt B oontains 24186 acres, more of less.
SURVEYOR‘S CERTIFICATION

i, Thomas G. Klingenhagen, Registered New Menca Suweyo: No, 5978, hereby certily that the above
descrlpﬁon and attached site map are true and eorrecl fo the best of my knowledge and beliel.

BOHANNAN-HUSTON, INC. o _ /‘\:A&M%A&m#—
7500 Jefferson NE Y, Thomas G. Kingenhagen, NMLS No. $378

Albuquerque, NM 87109
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AS EXPLAINED IN SECTION H-B,
THIS POCUMENT HAS NO EXHIBIT C
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EXHIBIT D

CANCER CENTER EASEMENT
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FIRST AMENDMENT TO
AGREEMENT FOR CONSTRUCTION
OF CANCER RESEARCH CENTER

The Agreement for Construction of Cancer Research Center (the "Agreement™)
between the Board of County Commissioners of the County of Bernalillo, a political
subdivision of the State of New Mexico (the "County"), and the Regents of the
University of New Mexico, a body corporate (the "University™), dated December 15,
1972, a copy of which is attached as Exhibit T, is amended by the County and the
University as follows (this "Amendment™):

A RECITALS

1 The Agreement subjected lands owned by both the University and the
County to Cancer Rescarch Center use. Those lands were described in Exhibit A to the
Agreement without differentiation between those lands owned by the University and

those lands owned by the County. Only those lands owned by the County were the
~ subject of the permanent easement (“Permanent Easement") granted by the County to the
University in the Agreement. The differentiation of ownership is now required by the
Transaction (defined below).

2. The University constructed the University of New Mexico Cancer
Research and Treatment Center on lands described in Exhibit A 10 the Agreement and has
operated that facility on that site continuously since 1974, thereby fulfilling conditions of
the Permanent Easement as described in the Agreement.

3. At the time the Agreement was entered into, a portion of University of
New Mexico Hospital ("UNM Hospital") (formerly known as "Bemalillo County
Medical Center") was already constructed on the Permanent Easement, At that time, the
University operated UNM Hospital under a Joint Powers Agrecment between the
University and the County. Since January 24, 1978, the University has operated UNM
Hospital under a lease from the County.

4. The University and the County entered into a new Lease Agreement for
Operation and Lease of County Healthcare Facilities with a term beginning on July 1,
1999 (the "Lease™), under which the County continued the lease of UNM Hospital to the
University.

5. The Lease stated at Section I-R that the Permanent Easement was not
- superseded and replaced by the Lease, but would remain in effect in accordance with its -
terms and was incorporated into the Lease by reference. The Permanent Easement was
described separately in Section I-F and Exhibit D to the Lease.

LRI et



6. Section II-A and Exhibit A of the Lease described the land and other

property being leased by the County to the University. The leased land did not include
the Permanent Easement.

7. The University is planning to enter into a transaction for partial financing
of construction of a new Children's Hospital and Critical Care Pavilion at UNM Hospital
under a Federal Housing Administration mortgage insurance program (the
"Transaction").

8. The Transaction requires that the Lease encompass all the land owned by
the County on which UNM Hospital is situated.

9. The purpose of this Amendment is to revise the Permanent Easement
property description in the Agreement to delete the portion of the Permanent Easement
that is oecupied by UNM Hospital. The deleted portion will be added to the County
property leased to the University under the Lease by a first amendment to the Lease (the
"First Lease Amendment") to be signed by the University and the County
- contemporaneously with this Amendment,

B. AMENDMENTS

1. - All statements set forth in the Recitals of this Amendment are true and
correct. The Recitals are incorporated into this Amendment by this reference and are of
full force and effect as if fully set forth in detail by the County and the University in this
Arpendment.

2.7 | Exhibit A to the Agreement is deleted and is replaced in the entirety by
attached Exhibit II to this Amendment, which Exhibit IT will become the comrected
Exhibit A to the Agreement.

3. All other terms of the Permanent Easement as provided in the Agreement
remain in effect.

4. This Amendment wil! become effective on the effective date of the First
Lease Amendment that incorporates the land delgted from the Permanent Easement by
this Amendment.

DATED: Awpwate (£ 3004,

g 2.
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COUNTY OF BERNALILLO:
BOARD OF COUNTY COMMISSIONERS

%5»‘}%«4)@

ALAN ARMTIO, Chair

“EGUSED
E. TIM CUMMINS, Vice Chair

ﬁ%éw

TOM RUTHERFORD, MemBer
APPROVED:
Vegal Department o/

Date: J/f/ﬂjsf
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ACKNOWLEDGMENY

STATE OF NEW MEXICO
COUNTY OF BERNALILLO
This instrument was acknowledged beforemeon __J=v e &
2004, by Alan Arnmijo, Chair; E~TFimr-Commins, Vice Chair; Michael Brasher, Member;

Steve Gallegos, Member;, and Tom Rutherford, Member, of the Board of County
Ccmm.lssmncn; of the County of Bernalillo, a political subdivision of the State of New

7z

3

NOTARY PUBLIC

My comunission expires. OFFICIAL SEAL

//} /&/7 | . . i@ " TITO b, CHAVEZ

MOTARY PUBLIC - NEW mEBXICO

WOTARY §OND FILED WITH SECRE o staTE |
M)r_ Commission Expires -1&72_3 A '{

|

4
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REGENTS OF THE UNIVERSITY
OF NEW MEXICO

BY THE BOARD OF REGENTS OF THE

UNIV?SIY OF NEW MEXICO ‘
By: Cerz A (AN | Da!ezg %ﬂ 4, ;QM
Datgmg_f,mzj/

APPROVED:

Py

- UNIVERSITY COUNSEL

ACKNOWLEDGMENT
STATE OF NEW MEXICO

COUNTY OF BERNALILLO

' This insttument was acknowledged before me on 4@& ¢ 2z )
2004, by James H. Koch, President of the Board of Regents of the University of New

MGXIO@, a body corporate of the State of New Mexico,

NOTAR LIC

My commission expires:

~Hdtasy (17 e
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APPROVED:

NEW MEXICO DEPARTMENT OF FINANCE AND ADMINISTRATION:

By: -

Title:

Date:

APPROVED:

 NEW MEXICO BOARD OF FINANCE:

By:. @%@ Flrerai
Title: é{ﬂt té‘nau’ (;oae/(m»

. Date: 7’1»4{4/3/ 200Y

?.884189318

Paee 5 of 46
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ORIGINAL CANCER CENTER PERMANENT EASEMENT

IR, 3%

. Ce.

EXHIBIT 1



AGREEMENT FON CONSTRUCTION
OF CANCER RESEARCH CENTER

" The County of Bernmalille, a palitical subdivieion of the
LStata of New Maxico (hareinafter crllad the County), and the
Regents of the University of New Mexico, a body corporate

{herelnafter callad thurnuggnts), hereby agree as follows:

fECITALS: A). The County owns the Barnalilleo County Madical
4c-ntaz which is operated hy the University under agreemsont
a;:-a Novamber 8, 195%, betwean the pacties, is authorized by
the Joint Fowers Agzeemonts Act of New Maxico, with the consent
of the State Board of Finance and the United States,
B). A grant é:n hesn made by ths United States
through the Natlonal Cancexr Institute of the National Institutes
0t Health, being Grant No. ICO6CA135d2-01, for the construction
of & Cancer Research Center on lands, part of which sre cwned
?y the University, and part of which are cwned by the County,
Ehe parties dasire €o enter inta thias sgrespent to submit the
Iandz of both partiss to the custody and control of the University,
Efor the duration of ths conutzuctién and exigtence of the Cencer
eseaxch Center, to be built pursuant te the above described
Ermt . '
C). The Cancer Research Centas will be contiguous
to Bernalillo County Medicsl Center and the Upivarsity school
0f Medlcine. The Cancer Resesrch Center will be of grest bene-
it in health care delivery for the ciltizens %f Zermalililc
ounty and the State of Rew Mexico, and will also be an Important
eaching rascupce to the Univeraity.

BOM, THEREFORE, in consideration of the Racitals and of

the sbove deascribed grent, the psytias hereto agree as followa

EXHIBIT I

n
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{1} The Cancer Recearch Center building shall be
constructed on the lands degoribed by survey description
attached hersato, and incorporated herein, by refersnce as
1 Exhibit A.
{2) The County hereby grants snd coaveys to the
Univeraity an easement over the County lands as shown and
described on Exhibit A hereto, for ths oocupancy by the Univeraicy,
ics agents, employeas, and other authorized persons, for the
construction, maintenance, uss of and cparation of the Cancer
Ressarch Center building to be constructed in accordance with
the grant from the Nstlonal Cancer Instituta hereingbove rsferrad
9, and this Mutual G:an%! of Eagement is entered into pursuant
vo sald Joint Powers Agreements Act, belng laws 1561, Ch., 135,
(3) The University hereby undertakes to devote
tﬁosa lands of the University included in the survay deacribed
pnd reflected in Exhibit A to construction and operation of the
Cancer Resaarch Center and research or other pursuits for thg
study of madicine and health care dalivery. h
{4) This agrerement of eaiement from the County to
the University shall be pexmanent and shall be terminated uwpon

the cccurranca of any one of the svents herainafter stated::

{e) The failure to complete constxuction of
the Cancer Research Centex buildiany on
er before December 13, 19777 Or
{b} Failure, for a period of twelve consecutive
months, following completion of thes cot-
mtruction of the Cancer Research Center
building of the Univars{ty tc use the lands
for the occupancy of the building for eny
laviul user or
{c) "The agresment of the parties.
{5) %he use of the lands bersin described for the
rpu:pounn atated above shall not be (n viclation of the leass

Detweaen the parties dated March ¢, 1967.

-2=-
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IN WITNESS WHEREOP the parties hersto have executad

this sasemant agrewmant sffective Decambar 15, 1972,

THE ROARD OF COURTY COMMISSIONERS OF THE
COUNTY OF BERNALILIO, STATE OF MEW MEXICO

Attast:

REGENTE OF THE UMIVEBSLTY OF NEW MEXICO,
30DY CORPORATE

Attent:

I

. P
A{L'L"-’n(-,\....«-‘

Giﬁratary

¢
Approval has been given by Btate Board
of Finknce, pursuant to Ch., 108, Laws
of 1961.

STATE BCARD OF FINANCE

By: Nalene. ﬂ»&:&— /ofataz

for Exsgut{ve Officer
ATE OF NEW MEXICO
)} =8,

UNTY OF BERNARLILLC )}

The foregoing was acknowledged before me this ST day of
Sew » 1973, by JAMES P. MORRIS, CHAIRMAN OF THE BOARD|:
jor COUNTY COMMISSIONERS OF BERNALILLO COUNTY, MEW MEXICO, on bahalf

p.t aaid Board.
3
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'

: b? THE UNIVERSITY OF MNEW MEXICO, & body vorporate, on bahalf of ﬂ

STATE OF NEW HEXICO ;
r&ommr OF BERNALILIO )

taid body eorporate.

{BZAL) "‘
hﬂy oommigxion expiraes: %bﬁ% {‘cfi Zi Zé 4

The fa:'ﬁqning whs acknowledged before ma this ,éu day of &
» 1373, by CALVIN HORN, PRESIDENT OF THE REGENTS §
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BESCRIPTION OF BOUNDARIES OF LAKD
PERTINEHT YO THE PROPOSED CAHCER RESTARCH CENTER SITE ON THE
UNIVERSITY OF HEW MEXICO NORTHN CAMPUS IN ALBUQUERQUE, DERMALTLLO
COUNTY, NEW KEXICO T

8eginning at a point on ths east boundary of the parcal herofn descrided,
- which point {3 the identical northwest corner *Pt. 6% of “Parcel 2* shoun

and desiqrated on that certain document entitlod *Plat of Parcel 1-A and

ﬂtﬂitg Easements, Bernalillo County Indian Hospital, Albuquerque, New

¥oxfen, fied for.record on Scptember 5, 1963, and.on file -4,
pege 8 of the plat records of gaid Countys ! tn Dook 8~4

Running from safd beginning-point Svuth. 300 fact to tha coutheast
corner of the 3aid parcal hersin described; thance

Hast, 500 feet to the southwest cornar of the said parcel herein
described; thenca

Horth, 360 Test to the norihwest corner of the said parcel herein
dascribed; thence

East, 500 foet to the northaast corner of the safd parcel harais
described; thence

Sauth, 50 fest to the place of beginning.

The faregoing dascribed parce) is ﬂgg_ate in the South Half of the South-
vest Quarter of Section 15, Townshlp Yorth, Ramge 3 East, 1ELM.P.K., and

. comprises ;unﬂ?unus pertions of both the Ezast Hal¥ of the Southwesi Juarter
ang the Hest Half of the Southeast Quarter, of the seid Southwest Quarter
{E ¥/2 5H 174 s# 1 /4, W 1/2 SE 1/4 SH 1/4) of Section 15, including:

3 portion of the easterly portion of that certain lot ar parce)
of land 2nd real estate dascribod in that certaip werranty deed

- filad for record on June 30, 1917, and racorded in Book 59, page
. + 324 of the deed records of suid County; :

the northwest portfon that cartain parcel of land dascribed in that
certain deed from the Cormiss{antr of Indian Affairs acting on behz}¥
of the United Statas of Aserica to the Cpunty of Dernalille, State of
New Mexico, made on tha 11%h day of July, 1852, and on file fn Book
0-212, page 11, of the deed records of zaid County:

a portion of Stanferd Orive HE iying between thq westward projection
of the southerly right-of-way 1ine of Harble Avenue HE and Lomas
Boulevard HE; :

tho northerly partian of "Parcel 1-A" and the northerly povtion of
-*parcel 1" as safd Parcels ave {ndicated gn that sald cartain decu-
went on f{le in ook D=4, page B of the plat records of snfd County,

the westerly gortion of that cortdin tract of land dascribed in thet
certain warranty ceed f1iad for record on October 30, 1954, recorded
as Docurent Ro, 24436 of tha deed rocords of said Comty:

the Southwosterly portios of that cartain tract of land describad
in thet certain wmarranty doesd filed for rocerd on Acqust 17, 1954,
Eeccrded in Yolume D-753, folio 777 of the deed records pf said
sunty.

ZXHIBIT A
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REVISED CANCER CENTER PERMANENT EASEMENT -

PROPERTY DESCRIPTION
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DESCRIPTION
EXHIBITD

- A certain fract of fand sifuate within the soumwest one-quarter of Section. 15, Township. 10 North, Range 3 East,
New Mexico Principal Meridian, In the City of Albuquerque, Bernalifio County, New Mexica. Said tract includes

-, aeasterly portion of vacated Stanford Drive and being more particularly described by New Mexico State Plane

Grid Bsarings (NAD:27, Cenh'al Zone) and ground dtsbanca& as follows;

_ BEGINNING at the northwwt comes of the tract hereln described, bemg a point on the centerfine.of said _
vacated Stanford Drive, whence the Cliy of Albuguerque survey monument ” 8-J16°, having New Mexico State
Piane Grid coordinales X=389,674.32; Y=1,487,263,26 bears S39*‘10’21'W a distanoe of 858 04 Ieat thencs
-along the northerly bomdary fine of tha tract hereln described,
'NBIME'O0'E 2 distance, of 231.44 fest to the norhaast comer of the tract henem descnbed thence along the .
" -pasterly boundary fine of the tract herain described,
. 800*00'00"W a distance of 96.27 fest 10 the intarsection with the outside wall o[ the maln hospital, therice along

- saidhospital wall

NEe42'Wa distance of 25.91 feet; l‘nence.
S00*M1"18"W a distance of 36.45 feet; thencs,
~ N8BIMB'42'W adistance of 28.76 feef; thence,
S00*11'18"W a distarice 0l 28.97 feet; thence leaving said hospﬂal walt along the souﬁ}edy boundary ine.of the

* fractherein described, -

NBYIT'31"W a distance of 17 24 fest to point al the below gmund mtezsecnon of the east face of a haliway.
wall and the projection of the ‘south face of 2 hailway wall; thence along the sald south face of the hallway wall,
NB9/37'31"W. a distanck of 150.33 fest fo a point on the sald centerfine of vacaled Stanford Drive and the,
southwest comer of the tract herein described, thence along said csnieriine and the westerly boundary ine of
“the fract herein described.

NOOME'40"W a distance of 17523 to the point and p!ace of begmning

‘ . Ethbat D contalns 0.85_85. of an acre, mare or less. .
' SURVEYOR'S CERTIFICATION

. 1 Thomaa G. Mnngenhagan,Reg:stered New Mexioo Surveyor No 5378, hereby oemfy that the aboye
description and attached site map.are true and conect to.the best of my knowledge and betief.

BOHANNAN-HUSTON,INC. .. .. . == _L:z.n‘:ﬁ%u‘wgﬁag,\
" 7500 Jefferson NE. ... e S N 3, _ LS No.5%18

A!buquerque NM. 87109 .
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FIRST AMENDMENT TO AGREEMENT REGARDING
CONSENT TO LEASE AGREEMENT

This FIRST AMENDMENT TO AGREEMENT REGARDING CONSENT TO LEASE
AGREEMENT (“Amended Consent™) is hereby granted by the United States Public
Health Service Indian Health Service (“IHS™), the authorized federal agency whose
consent is necessary to amend the LEASE AGREEMENT FOR OPERATION AND
LEASE OF COUNTY HEALTHCARE FACILITIES, dated July 1, 1999 (“Lease™),
between Bemnalillo County (the “County”) and the Regents of the University of New
Mexico (the “University”). This Amended Consent is given for and in consideration of
the following amendments to the AGREEMENT REGARDING CONSENT TO LEASE
AGRECMENT (“Original Consent”), entered into between the THS and the University,
which was signed by the IHS on October 18, 1998. ' '

The Original Consent is amended as follows:
L SECTION I, RECITALS, is amended to add the following new recitals’: .

‘M., The University proposes to enlarge the Hospital by construction of a new
Children's Hospital and Critical Care Pavilion ("CHCCP") on land owned
by the University adjacent to the Hospital.

N. Construcuon of the CHCCP shall be financed paxﬁy by the proceeds ofa
. Joan (the "Loan") sccured by a mortgage (the “Mortgage”) insured by the
Federal Housing Administration ("FHA") under its Section 242 mortgage

insurance program (the "Mortgage Insurance”).

0. The FHA requires a mortgage on the entire Hospital at 2211 Lomas
Boulevard, N.E., Afbuguerque, New Mexico, inctuding land owned by the
University and the University’s leasehold interest in that portion of the
Hospital owned by the County, as well as the Hospital’s offsite Quipatient
Surgical and Imaging Services facility at 1213 University Boulevard,
N.E, A]buquerque, New Mexico,

P, The County and the University are entering into a First Amendment to
Lease Agreement for Operation and Lease of County Healthcare Facilities
("Lease Amendment"), effective on the date of Loan endorsement by the
FHA, to incorporate into the Lease various provisions required by the

II.  SECTION I, CONSENT BY FEDERAL GOVERNMENT, is amended to add
the following provisions:

! Capitalized terms not defined in this Amended Consent are defined in the Origiual Consent, the Lease, or

N
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Consent of the IHS is hereby given to the Lease Amendment, on behalf of
the [HS.

Any revision or modification of the Lease Amendment will not become
effective unless consented to by the [HS.

SECTION III, CONSIDERATION FOR CONSENT, is amended to read as

follows:

A,

The University shall maintain the appointment of a Pueblo Indian,
recommended by the All Lidian Pueblo Council (“AIPC), to the Health
Sciences Center (*"HSC") Clinical Operations Board.

The University will convene an annual meeting in Septernber of each year
to discuss the University’s and the Hospital's perfornance as they relate to
the Federal Contract, the Lease Amendment, the Amended Consent, and
applicable federal faw. Participants shall be representatives of the
University, the County, the IHS, the ATPC, Albuguerque Area [HS,
Navajo Area [HS and any interested tribe or Pueblo located within those
two Areas.

The Hospital will maintain the emaployment of a contract specialist
dedicated to the negotiation of healthcare provider contracts between the

. University and the IHS and between the University and 638 Contractors.

The Hospital will maintain the employment of a patient scheduling
coordinator whose position is dedicated to facilitating Hospital admissions
and outpatient clinic appointments for eligible Native Americans, by
means of prioritizing those patients’ access to those services over that of
all other patients; however, such prioritized access shall take into
consideration the medical necessity of non-Native American patients.

The University and IHS will implement the reimbursement methodology
system more fully described in Exhibit A hereto.

638 Contractors will be entitied to adopt in their heaithcare provider
contracts with the University either of the two reimbursement
methodologies more fully described in Exhibit A hereto, independent of
the IHS and any other 638 Contractor.

Unless prohibited by law, the University will provide the IHS and those
638 Contractors who request of the University that they receive the same,
the docomentation set forth on Exhibit B hereto, which documentation
may be expanded upon pursuant to written requests by the IHS or 638
Contractors unless the University demonstrates in good faith, in the

(R
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~ prior to requesting payment from IHS.

judgment of [HS or the requesting 638 Contractors, an inability to collect
or provide the requested documentation. The documentation will be
provided to the IHS in the form and frequency as set out in Exhibit B, and
will be provided to 638 Contractors as may be agreed to between the 638
Contractors and the University. The University, the IHS and the 638
Contractors will review Exhibit B at ieast annually and consult with each
other regarding any requested changes to those documentation .
requirements.

As more firlly set out in the ] ease Amendment and the mortgage, trust
indenture or other relevant documents associated with the financing of the
Hospital facility expansion, in the event of a default under any of those or
other documents that results in a New Lessee, Contract Operator or other
successor Hospital operator to the University, excluding either the County
itself or IHS as successor Hospital operators, the THS shall participate in
the selection of the successor Hospital operator, and IHS consent shall be
required prior to naming a successor Hospital operator. IHS shall incur no
liability for its participation in the selection or approval process ofa
sucgessor Hosprta! operator.

The Hospital will provide to Bemalillo County indigent Native American

residents financial assistance in accordance with the same policiesand |, o/

procedurcs applicable to any other Bernalillo County indigent resident,

The Hospital shall provide to any Native Americans who are Hospital
outpatients, in accordance with the same policies and procedures
applicable to all other Hospital outpatients, those pharmaceuticals
available in the Hospital outpatient pharmacy, if and as prescnbed by HSC
providers.

This Amended Consent shall be incotporated in its entirety into the Lease
Amendment, and any New Lessee, Contract Operator or successor
Hospital operator to either the County or the University shall be bound b‘y
its terms and conditions,

SECTION IV, TERM AND TERMINATION, is amended to add the following
provisions:

C.

This Amended Consent will become effective on the effective date of the
Lease Amendment and will remain in full force and effect until June 3¢,
2055, or the earlier termination of the Lease Amendment by the University

. and the County, unless the IHS consents to an extension of the June 30,

2055 termination date.

(TR e



D. . Except as expressly modified by this Amended Corisent, all other
provisions of the Original Consent remain in full force and effect. In the
event of conflict among terms between the Original Consent and this
Amended Consent, the terms and conditions of this Amended Consent
control.

Y. SECTION YV, I\ESCELLANEOUS is amended to revise Subsection E as
follows:

E. Third Parties, This Amended Consent is intended to confer rights,

remedies, claims, and interests upon 638 Contractors to the extent
expressly siated in this Amended Consent.

EFFECTIVE DATE: A ovente & Fro0y.

PUBLIC HEALTH SERVICE INDIAN HEALTH SERVICE:

By o le, LO. Gniian, poS
RADM Charles W. @@.D.s., M.H.S.A.

Title: Assistant Surgeon General
Director, Indian Health Service

Date: “‘1‘\"2. e

Approved as to form:

Attorney for the IHS

R .
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R. Philip Eaton, M.D{/
Vice President for Health Sciences

. REGENTS OFTHEI%; c{zZWME}GCO o
By: Daieé\m :SJOO'}/

Approved as to form:

{3
Sem‘%r Associate?mversity Counsel

| EAATARRY

Merrera
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EXHIBIT A
REIMBURSMENT METHODOLOGY

Reimbursement Methodologies.

1. Two methodologies. [HS Albuquerque Area, [HS Navajo Area and 638.
Contractors may elect annually, and independently of one another, between two
reimbursement methodologies for the purpose of calculating the amount of
reimbursement the Hospital will receive for its provision of inpatient and
outpatient services.

(a) Traditional Methodology. The Traditional Methodology is a
reimbursement methodology that is calculated on the basis of the average
annual per diem amount, as more fully set out under applicable Federal
law, in the Federal Contract, and a Hospital Form 1, which has been
derived from the Hospital's most recent Medicare audited cost report
(“Traditional Methodology™).

(i) If the Hospital Medicare-audited cost report for the year in
which the services are provided results in an average annual per
diem dotlar amount that varies from the reimbursement amount the

- Hospital has already received as payment for its inpatient and
outpatient services, the amounts will be retroactively adjusted
between the applicable parties as appropriate, either in the form of
additional payments made to the Hospital or refunds made by the
Hospital, as applicable. All retroactive adjustments shail be
completed within 60 days of either party’s identification of the
need to adjust. :

(if) The average annual per diem cost shall not contain any amount
attributable either directly or indirectly to any interest on or
amortization of bonds or other forms of indebtedness of any
nature.

(b} DRG/Discount Methodology. The DRG/Discount Methodology is a
reimbursement methodology that is calculated on the basis of the
Hospital’s adjusted inpatient Medicare DRG payment that is applicable to
the Hospital for the year in which the services were rendered, as more
fully explained herein (“DRG/Discount Methodology”).

(i} Inpatient Services Reimbursement. Reimbursement for
these services shall be calculated on the basis of the inpatient
Medicare DRG payment applicable to the Hospital for the year in
which the services are provided (including outlier reimbursement
when applicable), less (a) any disproportionate share adjustment,
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and (b} a 25 percent discount on indirect medical education (IME)
expense reirebursed by Medicare,

(ii) Outpatient Services Reimbursement. Reimbursement for
these services shall be calculated at a 40 percent discount off of the
Hospital’s usual and customary outpatient charges in effect at the
time the services are provided.

(iti) If the Hospital Medicare-audited cost report for the year iri
which the services are delivered results in a Medicare IME amount
that that varies from the reimbursement amount the Hospital has
already received as payment for its inpatient and outpatient
services, the amounts will be retroactively adjusted between the -
applicable parties as appropriate, either in the form of additional
payments made to the Hospital or refunds made by the Hospital, as
applicable. Ali retroactive adjnstments shall be completed within
60 days of either party’s identification of the need 1o adjust.

{(iv) In addition to other costs which may be disallowed pursuant to
the Federal Contract, reimbursement amounts shall not include any -
amount attributable to Medicare coinsurance or deductibles.

,i\' 2. Regardless of which methodology is elected, in no event shall a
reimbursernent amount exceed that amount that would be allowable under the
Federal Contract.

2, 3. Ifthe Hospital demonstrates an inability to admit or otherwise treat Native
American patients referred for admission or treatment by THS and 638
Contractors in a reasonably timely manner in a given year, in the judgment of the
IS or the 638 Contractors, then the Hospital will give a supplemental discount,
in addition to that set forth in Section A.1 above, to the IHS and 638 Contractors
for that year. The amount of the supplemental discount will be negotiated
quarterly in consideration of the divert costs incurred by the IHS or the 638
Contractors.

B.  Current Year Reimbursement. IHS and 638 Contractors will reimburse the
Hospital for inpatient and outpatient care in a current year according to the
reimburserment methodology elected for the immediately prior year.

1. If the DRG/Discount Methodology were elected for the imrmediately prior
year, services for the current year will be reimbursed in the following manner:

{a) Inpatient services for the current year will be reimbursed according to
the DRG/Discount Methodology,;
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(b) Outpatient services for the current year will be reimbursed on a

quarterly basis, upon the Hospital’s presentation of a quarterly bill that
“reflects the cumulative total amount of charges for services provided to all

Native American patients during that quarter. The quarterly bill will be

supported by detailed information regarding each patient whose charges

are reflected in that bill, including but not limited to each patient’s name,

date of birth, sex, community of residence, date of service, service
_performed and the provider who ordered the services.

C. Immediately Prior Year Reimbursement. The Hospital shall calculate the
amount of reimbursement it claims it is owed for the immediately prior year by both
methodologies, and present the results of its calculations in comparison format to the THS
and 638 Contractors within 90 days after the close of the federal fiscal year. Within 60
days of their respective receipts of the comparison format, the THS and the 638
Contractors shall notify the Hospital of which methodology each has elected 10 be
utilized. In the event of a failure to elect a methodology, the Traditional Methodology
shal} be utilized. Ifthe elected methodology results in a dollar amount of reimbursement
that varies from the actual doflar amount the Hospital has already received as
reimbursernent for that year, there will be an adjustment either in the form of additional
payments made to the Hospital or refunds made by the Hospital, as applicable. The party
to whom reimbursement is owed shall present supporting documentation to the party
from whom reimbursement is claimed, and the party from whom reimbursement is
claimed, shall pay within 60 days of its agreement with the amount owed:

D. Delivery of Notice. Any notices contemplated to be delivered herein shall be in
the form of United States mail, electronic facsimile, overnight c;ouner service or hand
delivery.

If to the Hospital:  Chief Executive Officer
UNM Hospital
2211 Lomas Boulevard NE
Albuquerque, NM 87106
(505) 272-2121

If to IHS: Albuquergque Area Director
: 5300 Homestead NE
Albuquerque, NM 87110
(505) 248-4500
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EXHIBIT B

DOCUMENTATION TO BE PROVIDED

The University or Hospital shall provide the IHS and those 638 Contractors who request
that they receive the sams, the following listing of reports and documentation
(“Documcntation"), which listing is not all-inclusive and is subject to expansion, as stated
in Section -G of the Amended Consent. The University or Hospital shall provide the
Documentation to the THS as set forth herein, and to the 638 Contractors as those 638
Contractors may agree separately with the University.

1, Annual Reports, Attached to the cost report which the Hospital presents to the
IHS on an annual basis shall be:

(a) The name, age, sex and community of residence of each Native American
patient who utilizes any Hospital department, unit, clinic, cost center or similar
facility, reflected on a monthly basis;

(t) A detailed itemization of the Hospital expenses associated with each cost
center for which the Hospital seeks reimbursement; and

(¢) Total Actual Adjustment amount for patients registered by the Hospital as
IHS patients.

2. Quarterly and Annual Reports. The following shalt be provided quarterly and

annually, relating to Hospital inpatient and outpatient data:

(a) Source of referral (Albuquerque Area, Navajo Area or the particular 638
Contractor);

(b) Date of referral (regardiess of whether the referral culminated in either an |
appointment or admission),

(c) Date of appointment or admission, as applicable;
(d) Number of days elapsing between referral and appointment or admission; and

(¢) Number of such referred Native Arnerican patients who failed to be admitted
to the Hospital due to lack of bed space.
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