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Overview;

The 2014 New Mexico Legislature adjourned on February 20" after a 30 day session. The short
session was restricted per the state constitution to legislation involving financial issues,
appropriations and revenues, and measures messaged by the Governor and vetoed bills from
the previous session. A total of 1,081 bills were introduced 91 passed both chambers and 10
were vetoed by the Governor.

Key legislation enacted included the General Appropriations Act, an omnibus capital outlay bill
authorizing $231.1 in capital expenditures for state and local governments, public schools and
universities. There were relatively few bills that were enacted that have substantive impact on
local government. The few that do include: HB 16 Liquor Excise Tax Distributions to the Local
DWI Fund; HB 51 Right to Farm Act Nuisance Changes; HB 273 Economic Development Grant
Program; HB 287 Firefighter Supplemental Benefits; SB 9 One Stop Business Portal Act; SB 31
Local Government Planning Fund; SB 98 Emergency Medical Service Provider Checks; SB 140
Tax Increment Development District Base Year Changes.

Several joint resolutions calling for constitutional amendments were introduced covering issues
from minimum wage to the legalization of cannabis. Only 4 of the 40 joint resolutions were

passed.
Bernalillo County Issues:

Over $1.3 billion in capital outlay requests were submitted by legislators and the Governor.
Severance bond capacity was estimated at $184.8 million for 2014. Bernalillo County received
authorization and appropriation in whole or in part for over $24.6 million in capital outlay
projects. The list of capital projects and the amounts appropriated are included in Attachment
1. Most of the county’s top capital outlay priorities were approved. Bernalillo County legislators
were very supportive of the county’s requests and cooperated with others in the delegation to
contribute funds for priority projects. The competition for capital funds is significant with
schools and other public entities as well as not for profit organizations vying for project funds.
This session the Governor also took a significant portion of available capital outlay funding for
water projects statewide which reduced the available funding for other projects. In Bernalillo
County for example there were approximately $3 million in water related projects funded
including $2 million for Carnuel along with several failing domestic water systems in rural parts
areas of the county.

In terms of substantive legislation, the most significant accomplishment was the passage of
Senate Joint Resolution 22 (and duplicate HIR14). These joint resolutions were sponsored by
Senator Jerry Ortiz y Pino and Representative Mimi Stewart respectively. The resolutions
authorize a constitutional amendment to be placed on the general election ballot this fall that if



passed will allow for Bernalillo County to develop a home rule charter that will then be placed
on a ballot for county residents to vote on. County home rule will allow the county residents to
decide on the form of governance they feel is best for them and to create a system of checks
and balances to promote accountability, efficiency and effectiveness in county government.
The adoption of a county home rule charter can be a sentinel event in the history of Bernalillo
County.

Many of the items/issues contained in the county’s legislative resolution were deemed by the
House Rules and Senate Committee’s Committee as not germane to the short session. Some
proposals in the legislative resolution that were related to bills that were ruled not germane
were not pursued. Other proposed requests did not receive funding due to budgetary
constraints on state general funds.

Three items, the proposal for a forensic aftercare unit, funding for mental health and substance
abuse counseling in public schools and changes to property tax administration were not funded
but are being pursued by groups, including county officials, that have been or are being formed
to develop plans to address these issues during the interim. The appropriate legislative interim
committees will also include these topics in their work plans and agendas. A group formed by
Senate Pro Tem Mary Kay Papen has already held two meetings to address behavioral health
issues in public schools.

There were no significant changes enacted to the State’s tax code that would have negatively
impacted Bernalillo County. While there were several bills considered that would have removed
taxing authority of local governments none were passed. There will, however, be a concerted
effort to develop proposals to remove the 3/8ths percent of authorized local option gross
receipts tax increments for consideration next session as part of a change to the food and
medical hold harmless legislation.

Interim Activities:

There will need to be significant county involvement in actions related to the vote on the
county home rule amendment pursuant to SIR 22. It is suggested that the county establish a
task force consisting of business, civic and other interested parties to promote the proposal and
begin developing a framework for a home rule charter.

As noted, there will be several issues of county interest that will be included in legislative
interim committee work plans and agendas plus special working groups already established on
school behavioral health, criminal justice reform and tax policy.



Joint Memorials of interest include: HIM 13 Kirtland AFB Fuel Spill Clean-Up; HIM 15 Study Pre-
Booking Diversion Program; SIN 5 Medicaid Services Oversight Council; and, SJM 28 University
Economic Development Association Summit.

There will also be several state agency rulemaking proposals occurring during the interim that
may have impacts on county government including economic development, environment,
human services and Medicaid, criminal justice and licensing and regulations. Shoats and Weaks
will closely follow any such rulemaking activities.

Shoats and Weaks appreciate the opportunity to represent Bernalillo County government at the
state legislature and with state elected officials and state agencies. We thank the Bernalillo
County legislative delegation for their support and county staff and commissioners for
providing expertise and assistance during the legislative session.
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Attachment Two: SJR 22 and Fiscal Impact Report
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SENATE JOINT RESOLUTION 22

51ST LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2014
INTRODUCED BY

Gerald Ortiz y Pino

A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO ARTICLE 10, SECTION 10 OF THE
CONSTITUTION OF NEW MEXICO TO ALLOW CERTAIN COUNTIES TO BECOME
URBAN COUNTIES AND TO CLARIFY THE MAJORITY VOTE NEEDED TO ADOPT

A COUNTY CHARTER.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
SECTION 1. It is proposed to amend Article 10, Section 10
of the constitution of New Mexico to read:

"A. A county that is less than one thousand five
hundred square miles in area and has [st—the timeof—this
amendment] a population of three hundred thousand or more may
become an urban county by the following procedure:

(1) the board of county commissioners shall

[by—January—+5—260+] appoint a charter commission consisting of

not less than three persons to draft a proposed urban county

.196537.1
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charter;

(2) the proposed charter shall provide for the
form and organization of the urban county government and shall
designate those officers that shall be elected and those
officers and employees that shall perform the duties assigned
by law to county officers; and

(3) within one year after the appointment of
the charter commission, the proposed charter shall be submitted
to the qualified voters of the county and, if adopted by a
majority of those [veters] voting, the county shall become an
urban county. 1If, at the election or any subsequent election,
the proposed charter is not adopted, then, after at least one
year has elapsed after the election, pursuant to this section
another charter commission may be appointed and another
proposed charter may be submitted to the qualified voters for
approval or disapproval.

B. An urban county may exercise all legislative
powers and perform all governmental functions not expressly
denied [te—munteipalities;—counties—or—urban eounties) by
general law or charter and may exercise all powers granted to
and shall be subject to all limitations [gramted—te] placed on
municipalities by Article 9, Section 12 of the constitution of
New Mexico. This grant of powers shall not include the power
to enact private or civil laws except as incident to the

exercise of an independent municipal power, nor shall it

.196537.1
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include the power to provide for a penalty greater than the
penalty provided for a misdemeanor. No tax imposed by the
governing body of an urban county, except a tax authorized by
general law, shall become effective until approved by a
majority vote in the urban county.

C. A charter of an urban county shall only be
amended in accordance with the provisions of the charter.

D. 1If the charter of an urban county provides for a
governing body composed of members elected by districts, a
member representing a district shall be a resident and elected
by the registered qualified electors of that district.

E. The purpose of this section is to provide for
maximum local self-government. A liberal construction shall be
given to the powers of urban counties.

F. The provisions of this section shall be
self-executing."

SECTION 2. The amendment proposed by this resolution
shall be submitted to the people for their approval or
rejection at the next general election or at any special
election prior to that date that may be called for that

purpose.

.196537.1



Fiscal impact reports (FIRs) are prepared by the Legislative Finance Committee (LFC) for standing finance
committees of the NM Legislature. The LFC does not assume responsibility for the accuracy of these reports
if they are used for other purposes.

Current and previously issued FIRs are available on the NM Legislative Website (www.nmlegis.qov) and may
also be obtained from the LFC in Suite 101 of the State Capitol Building North.

FISCAL IMPACT REPORT

ORIGINAL DATE 02/11/14
SPONSOR  Ortiz y Pino LAST UPDATED HB

SHORT TITLE Urban Counties & County Charters, CA SJIR 22

ANALYST Cerny

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

FY14 FY15 FY16 3 Year Recurrlng.or Fund
| Total Cost | Nonrecurring | Affected
Total >$ 46.0 >$46.0 | Nonrecurring E?Srtllgn

(Parenthesis ( ) Indicate Expenditure Decreases)

Duplicates HIR 12

SOURCES OF INFORMATION
LFC Files

Responses Received From
Office of the Attorney General (AGO)
Department of Finance and Administration (DFA)

SUMMARY
Synopsis of Bill

Senate Joint Resolution 22 amends Article 10, Section 10 of the New Mexico Constitution which
addresses the creation of urban counties.

The bill proposes three primary changes:

1) removes references to the date of the section’s last amendment and allows for an up-to-date
calculation of county population, as opposed to population at the time of the last amendment, in
order to determine whether a county may be considered under the provisions of the section;

2) changes the number of votes needed to adopt a proposed county charter from a majority of all
eligible, qualified voters to a majority of those voting, thus making it less difficult to obtain a
voting majority in favor of a proposed charter; and

3) clarifying the language describing the powers granted to urban counties by removing several
superfluous word and adding a pair of clarifying terms to the section.



Senate Joint Resolution 22— Page 2

The substantive changes are limited to the population calculation, allowing counties with
growing populations to become eligible for urban county charters, and reducing the required
majority vote, easing the electoral threshold required to adopt a charter.

FISCAL IMPLICATIONS

Under Section 1-16-13 NMSA 1978 and the NM constitution, the SOS is required to print
samples of the text of each constitutional amendment, in both Spanish and English, in an amount
equal to ten percent of the registered voters in the state. The SOS is also required to publish
them once a week for four weeks preceding the election in newspapers in every county in the
state. In 2012, the cost for the 2012 General Election ballots was $46 thousand per constitutional
amendment. However, if the ballot size is greater than one page, front and back, it would
increase the cost of conducting the general election. In addition to the cost of the ballot, there
will be added time for processing voters to vote and would mean additional ballot printing
systems would be required to avoid having lines at voting convenience centers.

SIGNIFICANT ISSUES

If enacted, this constitutional amendment will be submitted to voters for their approval or
rejection as the next general election or at any special election prior to that date that may be
called for that purpose.

SJR 22 effectively would:

(1) Remove the requirement that the urban county had to have a population of at least
300,000 at the time of the passage of the constitutional amendment. This would allow
counties who meet the 300,000 population threshold in the future to pursue becoming an
urban county.

(2) Remove the requirement that a charter commission needed to be appointed by January 1,
2001; the effect of this amendment would be to allow Bernalillo County to pursue
becoming an urban county again and at any time (although if a charter is rejected by the
voters, one year must elapse after the election before another charter commission can be
appointed).

SJR 22 is narrowly drawn. As a practical matter, only one political subdivision would meet the
requirements of this bill for the foreseeable future: Bernalillo County.

Amended Section 10 would apply only to counties that are less than one thousand five hundred
square miles in area and have a population of three hundred thousand or more. Only four New
Mexico counties are less than 1,500 square miles in area. They are: Bernalillo County (670,968),
Los Alamos County (18,159), Cuiry County (49,938) and Valencia County (76,361). Statistics
noted in parentheses are 2012 estimated population, provided by US Census Bureau on its
website http://quickfacts.census.gov/qfd/states/35/35061.html .

Los Alamos County in 1964 became a home rule, incorporated county under a constitutional
amendment ( N.M. Const., Art. 10, Sec. 5), so has no need to organize as an urban county under
Article 10, Section 10.
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Curry County and Valencia County are not likely reach the three hundred thousand population
threshold required to be an urban county in the near future.

OTHER SUBSTANTIVE ISSUES

DFA analysis states that the powers of an urban county are the same as those of a home rule
municipality. It also notes that this resolution continues the trend of differentiating between
municipalities and counties with respect to eligibility for home rule powers. Municipalities of
any size, population, or population density may, with voter approval, practice home rule (N.M.
Const., Art. 10, Sec. 6C).

DUPLICATION

Duplicates HIR 12 Urban Counties and County Charters, CA

AMENDMENTS

AGO analysis suggests that here is an inconsistency in the bill with regard to voting
requirements with the use of the term “majority” in Subsection A(3) (lines 9-10, page 2) and then
again in Subsection B (lines 4-5, page 3).

Subsection B addresses, among other functions, the process for approving and assessing taxes in
urban counties. The current law requires that any tax imposed by a governing body of an urban
county be “approved by a majority vote.” This language should be changed to clarify the whether
the majority need be of the number of qualified voters in the urban county or, mirroring the
proposed amendment in Subsection A(3), “a majority of those voting.”

CAC/ds
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Bills Acted on By Governor:

Session
12014 Regular Vi

2014 Regular Session

Bill Number Title

*HB 1 FEED BILL
HB 9 REQUIRE NEWBORN INFANT HEART DISEASE TESTING

*HB 12 NMFA PUBLIC PROJECT REVOLVING FUND PROJECTS

HB 14 AIRCRAFT PARTS & MAINTENANCE GROSS RECEIPTS
\HB 16 LIQUOR TAX DISTRIBUTION TO DWI GRANT FUND

HB 19 UPDATE SCHOOL FINANCE AT-RISK INDEX

HB 24 COMMERCIAL OR MILITARY CARRIER GROSS RECEIPTS

HB 30 ALTERNATIVE FUEL TAX DEFINITIONS & PAYMENT

HB 32 DIALYSIS FACILITY SERVICE GROSS RECEIPTS

HB 33 JUDICIAL RETIREMENT CHANGES

HB 35 ADDITIONAL FUNDING UNITS FOR SOME SCHOOLS

HB 42 FILING OF ANNUAL LAND GRANT BOARD REPORTS

HB 50 BAIL BONDSMAN QUALIFICATIONS & LICENSURE
\HB 51 RIGHT TO FARM NUISANCE CHANGES

*HB 55 2014 WORK NM ACT- SEVERANCE TAX BOND PROJECTS

HB 58 BRAIN INJURY SERVICES FUND DEFINITIONS

HB 63 COUNTY DETENTION BEHAVIORAL HEALTH PROJECT

HB 92 SCHOOL CHILD SEXUAL ABUSE DETECTION TRAINING
*HB 99 ADULT FALL RISK & AWARENESS PROGRAM

HB 126 PHARMACY BENEFIT MANAGER ACT

HB 141 CREATE ADDITIONAL JUDGESHIPS

HB 144 NO INSURANCE TAX FOR PRC ELECTIONS ACCOUNT

HB 152 MEDICAL PRACTICE ACT SUNSET

Sponsor
Rick Miera

Nora Espinoza
Patricia A. Lundstrom
James P. White
Carlos R. Cisneros
Carl Trujilla

Luciano "Lucky" Varela

John M. Sapien
Bob Wooley

Roberto "Bobby" J. Gonzales

Timothy M. Keller

Roberto "Bobby" J. Gonzales

Luciano “Lucky" Varela
Jimmie C. Hall
Tomas E. Salazar

Timothy M. Keller
James E. Smith

Daniel Ivey-Soto
Yvette Herrell

Jim R. Truijillo

JimR. Truijillo

Gay G. Kernan

James Roger Madalena
David M. Gallegos
Elizabeth "Liz" Thomson
Nora Espinoza

Henry Kiki Saavedra

Thomas C. Taylor °

Terry H. McMillan

HB 156 FUEL PRICES & SCHOOL TRANSPORTATION EMERGENCY Mimi Stewart

http://www.nmlegis.gov/lcs/billfinder/governor_actions.aspx?year=14
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HB 157

HB 181
HB 182
HB 185
HB 215
HB 216
HB 222
HB 223
*HB 232
HB 271
“HB 273
HB 280
4B 287
HB 288
*HB 328
HB 330
HB 337
HB 338
\sB9
SB 19

SB 21

7

SB 31

SB 38

SB 41

*SB 44

*SB 49

*SB 53

SB 56

SB 58

SB 69

SB 71
SB 75

SCHOOL TRANSPORTATION TRAINING FUND

HUMAN TRAFFICKING RESOURCE CENTER HOTLINE

MOVE APPRENTICESHIP ASSISTANCE PROGRAM

COMMERCIAL REAL ESTATE BROKER LIEN ACT

EDUCATION TRUST BOARD CHANGES

MAGISTRATE RETIREMENT CHANGES

PUEBLO LEASE OF ADJUDICATED WATER

CONVENTION CENTER FINANCING ACT DEFINITIONS

RENEWABLE ENERGY REPORTING DATES

K-12 BREAKFAST AFTER THE BELL PROGRAMS

ECONOMIC DEVELOPMENT GRANT & PROGRAM

RETURN TO STATUTORY SCHOOL CLASS LOADS

FIREFIGHTER SUPPLEMENTAL BENEFITS

BIODIESEL TAX DEDUCTION

MINOR PARTY ELECTION NOMINATING PETITIONS

DIPLOMA SEAL OF BILINGUALISM

NATIVE AMERICANS IN MEDICAID MANAGED CARE

PUBLIC DEFENDER DEPT. PERSONNEL POLICIES

ONE-STOP BUSINESS PORTAL ACT

PROHIBIT TEXTING WHILE DRIVING

THEFT OF UTILITY & RAILROAD HARDWARE PENALTY

LOCAL GOVERNMENT PLANNING FUND

METRO COURT BOND FUND RECIPIENTS

COMMERCIAL DRIVER'S LICENSE RETESTING

USE OF "HIGH SCHOOL EQUIVALENCY CREDENTIAL"

CO-OP RENEWABLE ENERGY PURCHASE REPORTING

GENERAL OBLIGATION BOND PROJECTS

UPDATE MODEL ACTS OF INSURANCE CODE

COMMUNITY HEALTH WORKERS ACT

AFRICAN AMERICAN INFANT MORTALITY PROGRAM

MUNICIPAL HOUSING COMMISSIONER APPOINTMENTS

EMERGENCY MEDICATIONS IN SCHOOLS

Mimi Stewart
Emily Kane

Rick Miera

Antonio "Moe" Maestas

JimR. Tryjillo

JimR. Trujillo

Roberto "Bobby" J. Gonzales

Roberto "Bobby" J. Gonzales

George Dodge, Jr.
W. Ken Martinez
W. Ken Martinez
Mary Kay Papen
Mimi Stewart

Emily Kane

Roberto "Bobby" J. Gonzales

Edward C. Sandoval

Rick Miera

James Roger Madalena

Gail Chasey
Daniel Ivey-Soto

Mary Kay Papen

Luciano "Lucky" Varela

Peter Wirth
James E. Smith
Steven P. Neville
Mary Kay Papen
Jacob Candelaria
Steven P. Neville
Gay G. Kernan
Pat Woods

Carlos R. Cisneros
Carroll H. Leavell
Mary Kay Papen
Gerald Ortiz y Pino

Gerald Ortiz y Pino
Don L. Tripp

http://www.nmlegis.gov/lcs/billfinder/governor_actions.aspx?year=14
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SGND BY GOV

SGND BY GOV

POCKET VETO

SGND BY GOV

SGND BY GOV

SGND BY GOV

SGND BY GOV

SGND BY GOV

VETO

SGND BY GOV

SGND BY GOV

SGND BY GOV
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*SB 80
SB 81
SB 84
SB 88

\SB 98
\SB 106
SB 110
*SB 112
*SB 116
SB 117
SB 119
*SB 122
SB 124
*SB 125
SB 130
SB 136
\'SB 140

SB 153

SB 154

SB 158

*SB 159

SB 160

*SB 163

SB 164

SB 169

SB 182

SB 183

SB 206

SB 252

*SB 268
SB 304

EXEMPT HUMATE MINES FROM MINING ACT

UTILITY CHARGES FOR CERTAIN SCHOOLS

MAGISTRATE COURT FEES & FUND REVERSION

INFUSION THERAPY & MED. SUPPLY GROSS RECEIPTS

EMERGENCY MEDICAL SERVICE PROVIDER CHECKS

EXCLUDE NOL CARRYOVER FOR UP TO 20 YEARS

REAL ESTATE APPRAISER REQUIREMENTS

WATER PROJECT FUND PROJECTS

PERMIT RACETRACK EJECTIONS FOR SOME ACTIONS

SOLE MEMBER LLC TAX STATUS

EXPEDITED NURSE FROM OTHER STATE LICENSURE

SCHOOL DISTRICT P.E. REQUIREMENTS

REAL ESTATE FOREIGN BROKER LICENSURE

MINOR PARTY ELECTION NOMINATING PETITIONS

SERVICE MEMBER CHILD CUSTODY ACT

FIX OUTDATED CHILD ABUSE NMSA REFERENCE

TAX INCREMENT DISTRICT BASE-YEARS

HOME SCHOOL PROGRAM UNIT CALCULATIONS

EXTRA LICENSE PLATES FOR PURPLE HEARTS

DUAL CREDIT PROGRAM PARITY

EDUCATION TECHNOLOGY INFRASTRUCTURE FUNDING

MAGISTRATE RETIREMENT CHANGES

CAPITAL OUTLAY REAUTHORIZATIONS

PUEBLO LEASE OF ADJUDICATED WATER

SUMMER CIVICS SCHOOL COURSES AS ELECTIVES

CORRECTIONS INDUSTRY DIV. PRODUCT SALES

CHILDREN'S COURT IMMEDIATE APPEALS

FOSTER CARE SYSTEM STUDENT TUITION WAIVER

RACING COMMISSION HEARING PROCEDURE

SOLE COMMUNITY PROVIDER FEDERAL COMPLIANCE

LEGISLATIVE RETIREMENT TO JUDICIAL RETIREMENT

Mark Moores
Yvette Herrell
George K. Munoz
William H. Payne
Richard C. Martinez
Mary Kay Papen
Sander Rue

Carroll H. Leavell
Sander Rue
Joseph Cervantes
Patricia A. Lundstrom
Mary Kay Papen
Peter Wirth

Benny Shendo
Craig Brandt
Jason C. Harper
Phil A. Griego
Daniel lvey-Soto
Daniel lvey-Soto

Nathan P. Cote
Daniel lvey-Soto
Zachary J. Cook
Daniel Ivey-Soto
Craig Brandt
William E. Sharer
James P. White

Daniel lvey-Soto
Dennis J. Roch

Jacob Candelaria
Mimi Stewart

Sue Wilson Beffort
Carlos R. Cisneros
Carlos R. Cisneros
George K. Munoz
Bill B. O'Neill

Lisa A. Torraco
George K. Munoz
Mary Kay Papen

Nancy Rodriguez
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POCKET VETO
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VETO
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VETO
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Stuart ingle

Luciano "Lucky" Varela
*SB 307 SCHOOL DISTRICT P.E. & GRADUATION REQUIREMENT ~ Joseph Cervantes SGND BY GOV
SB 313 GENERAL APPROPRIATIONS ACT OF 2014 John Arthur Smith SGND BY GOV
SB 320 SCHOOL TRANSPORTATION BOUNDARY AGREEMENTS ~ George K. Munoz VETO
SB 347 LOTTERY TUITION SCHOLARSHIP FUND SOLVENCY Michael S. Sanchez SGND BY GOV
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